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WESTERN SHOSHONE CLAIMS DISTRIBUTION
ACT

FRIDAY, AUGUST 2, 2002

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The committee met, pursuant to notice, at 2:05 p.m. in room 106,
Senate Dirksen Building, Hon. Daniel K. Inouye (chairman of the
committee) presiding.

Present: Senators Inouye and Reid.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

The CHAIRMAN. The first order of business is to close yesterday’s
hearing on Native American youth. Now, that hearing is adjourned.

This afternoon the committee meets to receive testimony on S.
958, the Western Shoshone Claims Distribution Act.

There is a long history of events that provides the background
and text for the measure that is before us today. Judging from the
volume of mail that the committee has received on this matter, 1
presume there is some controversy.

There are many who have called upon the committee for an op-
portunity to provide their views to the committee on this measure
and so as chairman of the committee, in order to make certain that
all interested persons would be properly accommodated, the hear-
ing record will be kept open until the Senate returns to duty in
September.

I can assure one and all that your written statements will be
read very carefully and studied by me and your written testimony
will be a part of the hearing record and therefore form a part of
the legislative history of this act.

[Text of S. 958 follows:]

o))
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107TH CONGRESS
1ST SESSION S. 9 8

To provide for the use and distribution of the funds awarded to the Western

Shoshone identifiable group under Indian Claims Commission Docket
Numbers 326-A-1, 326-A-3, 326-K, and for other purposes.

IN THE SENATE OF THE UNITED STATES

May 24, 2001

Mr. REID (for himself and Mr. ENSIGN) introduced the following bill; which

was read twice and referred to the Committee on Indian Affairs

A BILL

To provide for the use and distribution of the funds awarded

0 N o o b~ W N P

to the Western Shoshone identifiable group under Indian
Claims Commission Docket Numbers 326-A-1, 326—A—
3, 326-K, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Western Shoshone
Claims Distribution Act”.

SEC. 2. DISTRIBUTION OF DOCKET 326-K FUNDS.
The funds appropriated in satisfaction of the judg-

ment award granted to the Western Shoshone Indians in
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1 Docket Number 326-K before the Indian Claims Commis-

2 sion, including all earned interest, shall be distributed as

3 follows:

4
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(1) The Secretary shall establish a Western
Shoshone Judgment Roll consisting of all Western
Shoshones who—

(A) have at least V4 degree of Western

Shoshone Blood;

(B) are citizens of the United States; and
(C) are living on the date of enactment of
this Act.

(2) Any individual determined or certified as el-
igible by the Secretary to receive a per capita pay-
ment from any other judgment fund awarded by the
Indian Claims Commission, the United States
Claims Court, or the United States Court of Federal
Claims, that was appropriated on or before the date
of enactment of this Act, shall not be eligible for en-
rollment under this Act.

(3) The Secretary shall publish in the Federal
Register rules and regulations governing the estab-
lishment of the Western Shoshone Judgment Roll
and shall utilize any documents acceptable to the

Secretary in establishing proof of eligibility. The

*S 958 IS
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3
Secretary’s determination on all applications for en-
rollment under this paragraph shall be final.

(4) Upon completing the Western Shoshone
Judgment Roll under paragraph (1), the Secretary
shall make a per capita distribution of 100 percent
of the funds described in this section, in a sum as
equal as possible, to each person listed on the Roll.

(5)(A) With respect to the distribution of funds
under this section, the per capita shares of living
competent adults who have reached the age of 19
yvears on the date of the distribution provided for
under paragraph (4), shall be paid directly to them.

(B) The per capita shares of deceased individ-
uals shall be distributed to their heirs and legatees
in accordance with regulations prescribed by the
Secretary.

(C) The shares of legally incompetent individ-
uals shall be administered pursuant to regulations
and procedures established by the Secretary under
section 3(b)(3) of Public Law 93-134 (25 U.S.C.
1403(b)(3)).

(D) The shares of minors and individuals who
are under the age of 19 years on the date of the dis-
tribution provided for under paragraph (4) shall be

held by the Secretary in supervised individual Indian

*S 958 IS
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4

money accounts. The funds from such accounts shall
be disbursed over a period of 4 years in payments
equaling 25 percent of the prineipal, plus the inter-
est earned on that portion of the per capita share.
The first payment shall be disbursed to individuals
who have reached the age of 18 years if such indi-
viduals are deemed legally competent. Subsequent
payments shall be disbursed within 90 days of the
individual’s following 3 birthdays.

(6) All funds distributed under this Act are
subject to the provisions of section 7 of Public Law
93-134 (25 U.S.C. 1407).

(7) All per capita shares belonging to living
competent adults certified as eligible to share in the
judgment fund distribution under this section, and
the interest earned on those shares, that remain un-
paid for a period of 6-years shall be added to the
principal funds that are held and invested in accord-
ance with section 3, except that in the case of a
minor, such 6-year period shall not begin to run
until the minor reaches the age of majority.

(8) Any other residual principal and interest
funds remaining after the distribution under para-

graph (4) is complete shall be added to the principal

*S 958 IS
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SEC.

funds that are held and invested in accordance with
section 3.

(9) Receipt of a share of the judgment funds
under this section shall not be construed as a waiver
of any existing treaty rights pursuant to the “1863
Treaty of Ruby Valley”  inclusive of all Articles I
through VIII, and shall not prevent any Western
Shoshone Tribe or Band or individual Shoshone In-
dian from pursuing other rights guaranteed by law.
3. DISTRIBUTION OF DOCKETS 326-A-1 AND 326-A-3.

The funds appropriated in satisfaction of the jude-

ment awards granted to the Western Shoshone Indians in

Docket Numbers 326—-A-1 and 326—-A—3 before the

United States Court of Claims, and the funds referred to

under paragraphs (7) and (8) of section 2, together with

all earned interest, shall be distributed as follows:

(1)(A) Not later than 120 days after the date
of enactment of this Act, the Secretary shall estab-
lish in the Treasury of the United States a trust
fund to be known as the “Western Shoshone Edu-
cational Trust Fund” for the benefit of the Western
Shoshone members. There shall be credited to the
Trust Fund the funds described in the matter pre-

ceding this paragraph.

*S 958 IS
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(B) The principal in the Trust Fund shall not
be expended or disbursed. The Trust Fund shall be
imvested as provided for in section 1 of the Act of
June 24, 1938 (25 U.S.C. 162a).

(C)(1) All accumulated and future interest and
income from the Trust Fund shall be distributed,
subject to clause (ii)—

(I) as educational grants and as other
forms of educational assistance determined
appropriate by the Administrative Commit-
tee established under paragraph (2) to in-
dividual Western Shoshone members as re-
quired under this Act; and

(IT) to pay the reasonable and nec-
essary expenses of such Administrative
Committee (as defined in the written rules
and procedures of such Committee).

(11) Funds shall not be distributed under this
paragraph on a per capita basis.

(2)(A) An Administrative Committee to oversee
the distribution of the educational grants and assist-
ance authorized under paragraph (1)(C) shall be es-

tablished as provided for in this paragraph.

*S 958 IS
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(B) The Administrative Committee shall consist
of 1 representative from each of the following orga-
nizations:

(i) The Western Shoshone Te-Moak Tribe.

(1) The Duckwater Shoshone Tribe.

(1) The Yomba Shoshone Tribe.

(iv) The Ely Shoshone Tribe.

(v) The Western Shoshone Business Coun-
cil of the Duck Valley Reservation.

(vi) The Fallon Band of Western Sho-
shone.

(vii) The at large community.

(C) Each member of the Committee shall serve
for a term of 4 years. If a vacancy remains unfilled
in the membership of the Committee for a period in
excess of 60 days, the Committee shall appoint a re-
placement from among qualified members of the or-
ganization for which the replacement is being made
and such member shall serve until the organization
to be represented designates a replacement.

(D) The Secretary shall consult with the Com-
mittee on the management and investment of the
funds subject to distribution under this section.

(E) The Committee shall have the authority to

disburse the accumulated interest fund under this

*S 958 IS
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8
Act in accordance with the terms of this Act. The
Committee shall be responsible for ensuring that the
funds provided through grants and assistance under
paragraph (1)(C) are utilized in a manner consistent
with the terms of this Act. In accordance with para-
graph (1)(C)(1)(II), the Committee may use a por-
tion of the interest funds to pay all of the reasonable
and necessary expenses of the Committee, including
per diem rates for attendance at meetings that are
the same as those paid to Federal employees in the
same geographic location.

(F') The Committee shall develop written rules
and procedures that include such matters as operat-
ing procedures, rules of conduect, eligibility criteria
for receipt of educational grants or assistance (such
criteria to be consistent with this Act), application
selection procedures, appeal procedures, fund dis-
bursement procedures, and fund recoupment proce-
dures. Such rules and procedures shall be subject to
the approval of the Secretary. A portion of the inter-
est funds in the Trust Fund, not to exceed
$100,000, may be used by the Committee to pay the
expenses associated with developing such rules and
procedures. At the discretion of the Committee, and

with the approval of the appropriate tribal governing

*S 958 IS
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9
body, jurisdiction to hear appeals of the Committee’s
decisions may be exercised by a tribal court, or a
court of Indian offenses operated under section 11
of title 25, Code of Federal Regulations.

(G) The Committee shall employ an independ-
ent certified public accountant to prepare an annual
financial statement that includes the operating ex-
penses of the Committee and the total amount of
educational grants or assistance disbursed for the
fiscal year for which the statement is being prepared
under this section. The Committee shall compile a
list of names of all individuals approved to receive
such grants or assistance during such fiscal year.
The financial statement and the list shall be distrib-
uted to each organization represented on the Com-
mittee and the Secretary and copies shall be made
available to the Western Shoshone members upon re-
quest.

4. DEFINITIONS.
In this Act:

(1) ADMINISTRATIVE COMMITTEE; COMMIT-

TEE.—The terms “Administrative Committee” and
“Committee” mean the Administrative Committee

established under section 3(2).

*S 958 IS
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(2) SECRETARY.—The term ‘“‘Secretary’” means
the Secretary of the Interior.

(3) TrusT FUND.—The term “Trust Fund”
means the Western Shoshone Eduecational Trust
Fund established under section 3(1).

(4) WESTERN SHOSHONE MEMBERS.—The term
“Western Shoshone members” means an individual
who appears on the Western Shoshone Judgment
Roll established under section 2(1), or an individual
who is the lineal descendant of an individual appear-
ing on the roll, and who—

(A) satisfies all eligibility ecriteria estab-
lished by the Administrative Committee under
section 3(F);

(B) fulfills all application requirements es-
tablished by the Committee; and

(C) agrees to utilize funds distributed in
accordance with section 3(1)(C)(i)(I) in a man-
ner approved by the Committee for educational
purposes.

SEC. 5. REGULATIONS.
The Secretary may promulgate such regulations as
are necessary to carry out this Act.

O

*S 958 IS
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The CHAIRMAN. Senator Reid.

STATEMENT OF HON. HARRY REID, U.S. SENATOR FROM
NEVADA

Senator REID. You're absolutely right, this has been an issue
going on for some time. The hearing is on a bill to provide for the
use and distribution of funds awarded to the Western Shoshone
under Indian Claims Commission Docket numbers such and such,
a long list of numbers.

We have had two separate elections to determine how the eligible
Native Americans wanted the money distributed and on both occa-
sions, far over 90 percent voted to have the money distributed.

I want to make sure everyone understands that I believe and I
think most would agree if there’s other issues that any of the Sho-
shones in Nevada feel they have been aggrieved and need some re-
alignment of their boundaries of the land they are on or anything
like that, legislatively I know this committee would be happy to
take a look at that.

I have some significant concern that we have thousands of Na-
tive Americans in Nevada that feel this money should be distrib-
uted. The money is now about $135 million, a lot of money. There
are some who feel, and I certainly cannot criticize how they feel.
They have a right in this country we live in to feel they have been
aggrieved, that there should have been things done in the past.

The problem we have is that there are courts of competent juris-
diction, have listed these claims, and made certain determinations
and made certain determinations. That’s why we have this money
to distribute to somebody sometime. I think it should be now rather
than later.

I reaffirm that if there are situations where we can help this
committee, I would be happy along with any other committees of
competent jurisdiction in the Senate to take a look at this and lis-
ten to the grievances they have but I don’t think that should stand
in the way of these people who determined they want their money
to get their money. Then we can go on and look at whatever land
problems they have which some say have already been adjudicated
in courts of competent jurisdiction.

If there is legal authority or equity that determines that isn’t the
case, knowing you and what this committee does, and I certainly
would weigh in any way I could, to see what help I could be.

The CHAIRMAN. Thank you very much, sir.

Our first witness is supposed to be the Assistant Secretary for
Indian Affairs, Neal McCaleb. Is he here? If not, may I call upon
the second panel: the chairman of the Te-Moak Tribal Council of
Elko, NV, Felix Ike; the chairman of the Wells Indian Colony Band
Council of Wells, NV, Willie Johnny; and the Western Shoshone
Claims Distribution Steering Committee member, Nancy Stewart.

Mr. Secretary, you’re just in time, sir. As always, you are wel-
come to our committee, sir. Secretary McCaleb.
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STATEMENT OF NEAL A. MCCALEB, ASSISTANT SECRETARY
FOR INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR

Mr. McCALEB. My apologies, Mr. Chairman. Not unlike the rest
of the story of my life, I was at the wrong place at the at the right
time.

I'm privileged to be able to address you this afternoon on the De-
partment’s views of S. 958, a bill entitled the Western Shoshone
Claims Distribution Act. The distribution of Western Shoshone
judgment funds is a longstanding issue that needs to be settled.
The judgment funds stem from two claims that were filed by the
Te-Moak Tribe and Bands of Western Shoshone in the Indian
Claims Commission in 1951. One is an aboriginal land claim that
was concluded in 1979 in Docket No. 326-K for $26.1 million. The
other is an accounting claim. Several issues in the accounting claim
were handled separately and resulted in two awards. The first
award in the accounting claim was for $823,000 and Congress ap-
propriated funds to pay that claim in 1992. The second award was
for $29,000 and the funds were appropriated in 1995 to pay the
claim. The accounting claims were in Docket Nos. 326-A-1 and
326—A-3.

Since 1980, numerous attempts have been made to reach agree-
ment on the disposition of the Western Shoshone judgment funds.
The most recent attempt in March 1998, was with the Western
Shoshone Steering Committee, composed of individuals that are
tribal members at various reservations in Nevada.

With the approval of the Te-Moak Tribal Council, the Western
Shoshone Steering Committee has worked over the past 4 years in-
vestigating if the Western Shoshone people were in favor of a judg-
ment fund distribution.

In 1980, the BIA held its first hearing of record on the distribu-
tion of land claims judgment funds. A large segment of the Western
Shoshone people have indicated they are in favor of the judgment
fund distribution. In the meantime, it is important to note that the
tribal councils of the four successor Western Shoshone tribes, the
Te-Moak, Ely, Duckwater, and Yomba have mostly opposed the dis-
tribution of the judgment funds because they wanted the Western
Shoshone aboriginal lands returned.

Although the tribal governments were unanimous in their oppo-
sition in the early 1990’s, since 1997 three of the four tribal coun-
cils have modified their position to support the distribution of the
judgment funds. The Te-moak Tribal Council enacted Resolution
97-TM-10 on March 6, 1997 adopting a plan for the distribution
of these funds and requested the Department to support it. That
resolution was rescinded by the next tribal council in the summer
of 2000. The current tribal council rescinded that action in January
of this year and reinstated the 1997 resolution.

The Duckwater Shoshone Tribal Council enacted Resolution No.
98-D-12 on March 18, 1998, supporting the Western Shoshone
claims distribution proposal. On March 10, 1999, they enacted Res-
olution No. 99-D—-07 reaffirming the earlier resolution supporting
the Western Shoshone claims distribution proposal.

The Ely Tribal Council enacted Resolution No. 2001-EST-44 on
October 9, 2001 supporting S. 958 and H.R. 2851.



14

We have been advised that the Yomba Tribal Council continues
to oppose the distribution. Several other tribes with enrolled tribal
members that would be eligible to share in the judgment fund dis-
tribution under S. 958 have also enacted resolutions supporting the
distribution. These tribes are: Duck Valley, Fallon, and Fort
McDermitt. The Shoshone-Paiute Tribal Business Council of Duck
Valley withdrew its support of S. 958 by Resolution No. 2002-SPR~
012, dated November 13, 2001. However, the Western Shoshones of
Duck Valley continue to support the bill.

We support the enactment of S. 958 because we believe it reflects
the wishes of the vast majority of the Western Shoshone people.
We also are pleased that three of the four successor tribes have ex-
pressed their support of the distribution as well as two other tribes
with a significant number of tribal members of Western Shoshone
descent.

Section 2 of S. 958 proposes to distribute the Western Shoshone
land claim funds that were awarded in Docket No. 326-K, 100 per-
cent per capita to approximately 6,500 individuals who have at
least one-quarter degree of Western Shoshone blood.

The current balance of this fund including interest is
$137,286,774. This section appears to be in accordance with the
wishes of the Western Shoshone people.

Section 3 proposes to use the principal portion of the Western
Shoshone accounting claims for non-expendable trust funds. The
interest and investment income would be available for educational
grants and other forms of educational assistance to the individual
Western Shoshone members that are enrolled under section 2 of
this act and their lineal descendants.

The principal fund totals $754,136. The interest fund totals
$591,845. This section appears to be in accord with the wishes of
the Western Shoshone people also.

We understand that many of the beneficiaries of this treaty con-
tinue to believe their rights under the treaty of the Ruby Valley in
this subsection acts as a savings clause for whatever rights remain
in effect. We are concerned that some tribes or individuals may be-
lieve that Article 5 of the treaty land provisions remain in effect.

To be safe, the clause should read:

Receipt of a share of the funds under this subsection shall not alter any treaty
rights or the final decisions of the Federal courts regarding those rights pursuant
to the 1863 Treaty of Ruby Valley.

Senator REID. Would you read that again, please?

Mr. McCALEB. To be safe, the clause should read, “receipt of a
share of the funds under this subsection shall not alter any treaty
rights”—that’s basically what it says right now and we add—"“or
the final decisions of the Federal courts regarding those rights”—
that’s what we’ve added, our final decisions by the court for clarity,
that this in no way modifies the court decisions.

Senator REID. You're saying the language says that now but you
think it should be clarified?

Mr. McCALEB. No; I don’t have the bill in front of me. It’s my
understanding the language does not make reference to the Federal
courts decisions.

Senator REID. And you would add “or the final decisions of the
Federal courts”?
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Mr. McCALEB. Yes; right now it just says receipt of the funds
under this subsection shall not alter any treaty rights and it
doesn’t, but the issue as it relates to the land, those treaty rights
have been extinguished by the Federal court and the Supreme
Court decision, in our judgment.

This concludes my prepared statement. We are submitting a re-
port to include in the record that gives the detailed history of the
Western Shoshone claims. I will be happy to answer any questions.

Thank you, Mr. Chairman.

[Prepared statement of Mr. McCaleb appears in appendix.]

The CHAIRMAN. By your response are you suggesting that article
V of the Treaty of Ruby Valley is still in effect on the matter of
the land?

Mr. McCALEB. No; I'm hoping to make it clear that article V of
the treaty is not in effect as it relates to the land.

The CHAIRMAN. Does the Department believe from your response
that tge Western Shoshone people have a claim to lands under the
treaty”

Mr. McCALEB. No.

The CHAIRMAN. Equitable claim?

Mr. McCALEB. No.

The CHAIRMAN. Mr. Secretary, as you have indicated, there is
much controversy.

Mr. McCALEB. Just 1 moment, Mr. Chairman. If I may, Mr.
Chairman, this is Daisy West who is the resident expert on this
subject.

The CHAIRMAN. Will you identify yourself?

STATEMENT OF DAISY WEST, BIA BRANCH OF TRIBAL
GOVERNMENT SERVICES

Ms. WEST. My name is Daisy West and I work in the Bureau of
Indian Affairs Branch of Tribal Government Services.

From the research that I have done on this, the Treaty of Ruby
Valley is a treaty of peace and friendship, not a treaty that recog-
nized aboriginal title or gave recognized title to land in Western
Shoshone country. This is an issue that was addressed in a similar
case in the 1930’s with the Treaty of Box Elder which is one of the
five Shoshone treaties that was negotiated by Commissioner
Doughty back in 1863.

That case was originally brought under a special jurisdiction act
and, in that case, the Supreme Court held that those treaties were
not treaties of recognition of land. Since they were not when they
went to the Indian Claims Commission, they could only determine
aboriginal title. So the title was never given under the Treaty of
Ruby Valley.

The CHAIRMAN. Do you agree with the Secretary’s statement that
the receipt of a share of the funds under this subsection shall not
alter any treaty rights or the final decisions of the Federal courts
regarding those rights pursuant to the 1863 Treaty of Ruby Valley?

Ms. WEST. I agree.

The CHAIRMAN. Then you also agree with the statement of the
Secretary that article V of the Treaty of Ruby Valley is not in ef-
fect?
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Ms. WEST. Right now I'm not sure what article V says. I don’t
have a copy of the treaty with me.

The CHAIRMAN. It is on land.

Ms. WEST. And it describes the boundaries. My understanding is
that according to the case that was in Northwestern Shoshone, that
describes the land that was claimed by the Shoshone, so I'm sure
that since it wasn’t a treaty of recognition, nothing would change
that, that is what they claimed.

The CHAIRMAN. Is it your position that the Treaty of Ruby Valley
is still in force?

Ms. WEST. I would say that it is still in force.

The CHAIRMAN. Why don’t you stay there and bring up the Sec-
retary also.

Mr. McCALEB. I think what I'm trying to convey is that there is
an impression that the Treaty of Ruby Valley under Section V re-
tains some legal claim to land rights. The vote that was held seems
to indicate it reserves those rights. The point I'm trying to make
is our opinion, the opinion of the Department, that no land rights
still reside in the treaty as a result of the court decisions.

The CHAIRMAN. You speak of the referenda. I presume that the
Department of the Interior was involved?

Mr. MCCALEB. NO; WE WERE NOT.

The CHAIRMAN. You did not supervise the referendum?

Mr. McCALEB. That’s correct.

The CHAIRMAN. Were you notified of it?

Ms. WEST. We were aware of it occurring. We were notified of the
date that it would occur.

The CHAIRMAN. You were notified after the conclusion of the ref-
erendum?

Ms. WEST. We were notified first of the date it would be held
which was June 3 and we were also notified of the results after the
election count had been certified.

The CHAIRMAN. When you were notified of the referendum, did
you take steps to involve yourself?

Ms. WEST. No; I'm not sure what that means.

The CHAIRMAN. To monitor the referendum?

Ms. WEST. No; no one attended from the Bureau of Indian Affairs
[BIA] in their capacity as a Bureau official.

The CHAIRMAN. Is that the usual practice?

Ms. WEST. We considered this an internal Shoshone matter, one
they had not requested our assistance for.

The CHAIRMAN. You stated that the results of the referenda were
certified. Who certified them?

Ms. WEST. I'm thinking that it was the Western Shoshone
Claims Committee.

The CHAIRMAN. It’s not certified by the Department?

Ms. WEST. No.

The CHAIRMAN. Mr. Secretary, do you have any views on the
findings of the preliminary report of the Inter-American Commis-
sion?

Mr. McCALEB. Yes; I do, relative to their observation that there
has been a violation of the rights of the Dann family. The position
of the United States, as well as the Department, is the Commis-
sion’s report is in error for several reasons. No. 1, the Danns’ con-
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tentions regarding the alleged lack of due process in the Indian
Claims Commission proceedings were fully and fairly litigated in
the United States courts and should not be reconsidered here. No.
2, the Commission lacks jurisdiction to evaluate the process estab-
lished under the 1946 Indian Land Claims Commission Act since
the act predates the U.S. ratification of the OAS Charter. Three,
the Commission erred in interpreting the principles of the Amer-
ican Declaration in light of article 18 of the not yet adopted OAS
draft Declaration of Indigenous Rights.

The CHAIRMAN. So you find the preliminary report to be in error?

Mr. McCALEB. Correct.

The CHAIRMAN. You do not concur with it?

Mr. McCALEB. Yes, sir; that’s correct.

The CHAIRMAN. What is the history of negotiations of your de-
partment and the Western Shoshone with regard to the settlement
of land rights? You have had negotiations?

Mr. McCALEB. Yes; as early as 1980 and several times over the
22 years intervening, including 1984 negotiations in which we actu-
ally provided $240,000 to assist in the negotiations, provide staff,
and facilitated negotiations on the distribution, and again in 1994
when Congress requested the Department of the Interior to reopen
negotiations on the distribution. Along this process there have been
numerous indications of popular support for the distribution of
these funds on a per capita basis, the most recent being the elec-
tion I made reference to earlier.

The CHAIRMAN. But you have not reached a settlement yet?

Mr. McCALEB. There are members of the Western Shoshone
Tribe that do not think there should be a distribution of the funds,
they feel that additional distribution of the funds will somehow ad-
versely affect their land claims but according to the vote they are
in a substantial minority.

For your edification, I have the results of that vote if you are in-
terested in it. There were three issues. The first was on the accept-
ance of the payment and the vote was 647 for, 156 against. On the
next issue, the limiting of the distribution to those members of the
Western Shoshone Tribe who are a quarter or more blood quantum,
1,601 for, 1,906 against. On the third question, the use of the ac-
counting funds for educational purposes, 1,024 for and 769 against.

The CHAIRMAN. Thank you.

Do you have any questions?

Senator REID. I have a couple.

Daisy, tell me what your job is at the Bureau?

Ms. WEST. My title is Tribal Relations Officer and I have several
different functions. One is to prepare judgment fund distribution
plans. In order to do that, I have to do historical research on the
tribes and the claims and work with the tribes in developing the
plan or, if necessary, in developing the draft legislation.

Senator REID. How long have you been with the Bureau?

Ms. WEST. I've been with the Bureau since 1972.

Senator REID. What is your educational background?

Ms. WEST. Most of my education in this area has occurred on the
job. I graduated from high school and attended a number of classes
that were preparing me for a future in accounting.

Senator REID. Thank you.
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Mr. Secretary, what I’'ve heard you say is that if this money is
distributed, whatever claims that exist, valid or invalid, would not
be extinguished as a result of these moneys being distributed. Is
that right?

Mr. McCALEB. That’s correct.

Senator REID. I have no further questions, Mr. Chairman.

The CHAIRMAN. Thank you very much, Mr. Secretary. If you wish
to leave, you may be excused.

Mr. McCALEB. Thank you. I appreciate that.

The CHAIRMAN. Now may I call upon the Honorable Chairman
Tke.

STATEMENT OF FELIX IKE, CHAIRMAN, TE-MOAK TRIBAL
COUNCIL, ELKO, NV

Mr. IKE. My name is Felix Ike. I am the chairman of the Te-
Moak Tribe of Western Shoshone Indians of Nevada. Te-Moak rep-
resents the four Te-Moak Band communities of Elko, Battle Moun-
tain, South Fork, and Wells.

The Western Shoshone Nation once occupied a large area of the
western part of the United States, including parts of Nevada,
Idaho, California, and Utah. Our traditional way of life was closely
connected with nature. Our land was abundant in resources, in-
cluding springs, streams, rivers, snow covered mountains, rich val-
%efys, and even the desert areas which were full of plant and animal
ife.

When the non-Indians came into our land, they depleted the nat-
ural resources, destroyed our way of life and forced us to adopt
their ways. Of the vast territory that was once our homeland, only
a few colonies, ranches and reservations have been set aside for our
use. In the interest of future generations, we need to expand our
land base to support our tribal population and provide a base from
which we can develop greater self sufficiency. It is our understand-
ing that this legislation will not prevent us from expanding our
land bases in the future.

The Western Shoshone always had a strong attachment to our
land which encompassed many millions of acres as described in ar-
ticle V of the Treaty of Ruby Valley. Our people traditionally knew
every valley and spring in our vast territory and our land has al-
ways been at the center of our cultural identity and way of life. Ex-
panding our meager land base is essential for our health and vital-
ity of our communities and for the survival of our culture.

We ask Congress to consider the expansion of our land base to
establish a permanent homeland for the Western Shoshone. Sub-
sistence hunting, fishing, and gathering lives are of great impor-
tance to the Western Shoshone people. Our people hunt, fish and
gather traditional food sources to supplement their diet. It is very
important that the Western Shoshones continue to have access to
traditional hunting, fishing and gathering areas and that we con-
tinue to be able to hunt, fish and gather traditional food sources
which are part of our culture and our diet, a part of who we are.

Many tribal members rely on these traditional food sources as a
subsistence basis. Many traditional medicines are made from na-
tive plant sources gathered throughout our aboriginal territory and
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these are also important for our people for health, culture and reli-
gious reasons.

Our aboriginal lands are being destroyed and poisoned by min-
ing, toxic wastes and other forms of abuse. The native animals and
plants are disappearing from lands that have suffered so much
from these abuses.

Shoshones are guardians of their environment. We traditionally
practiced a way of life that was in harmony with the earth. It is
part of our religion and the way of life to respect all forms of life—
the land, the air, the water, the animals, the birds and plants are
all interconnected and all depend upon each other for existence. We
want our important hunting, fishing and gathering traditional
areas to be set aside for us so that we can preserve them. In ac-
cepting the claims money, we are not giving up any hunting, fish-
ing and gathering rights.

Northeastern Nevada economy is in a period of decline with un-
employment rising in and near the Te-Moak tribal communities.
Economic development to increase our self sufficiency is very im-
portant to our communities but our opportunities are limited. Our
need for federally funded services will continue in the areas of edu-
cation, health, housing, community development, social services, ju-
dicial services, law enforcement, cultural resource, environmental
protection, and other services necessary for a vibrant community.

It is our understanding this legislation to compensate the West-
ern Shoshone for pass wrongs will in no way diminish the U.S.
Government’s obligation to continue to provide all these services as
needed for health and the well being of our people.

In order to determine whether acceptance of this claim money is
truly the wishes of the majority of the Western Shoshone people,
another vote on the issue was held on June 3, 2002. Tribal mem-
bers voted on three questions: Whether or not to accept claims
money from Docket 326-K; whether the tribal members of at least
one-quarter degree Western Shoshone blood should be able to par-
ticipate in the settlement; and whether or not 326-A-1 and 326-
A-3 should be placed in an educational trust fund. The vote was
1,647 to 156 in favor of distribution; 1,601 to 196 in favor of tribal
members of at least one-quarter degree Western Shoshone blood
participating; and 1,020 to 769 in favor of the educational trust
fund. The majority of Western Shoshone voters clearly support dis-
tribution as described in the Western Shoshone Claims Distribu-
tion Act.

It is the mandate of the people that we move forward with this
process. The people have waited long enough. It would be incum-
bent upon this committee and Congress to also make a decision
whether up or down in regard to our issue.

I am asking you to support the Western Shoshone Claims Dis-
tribution Act to distribute the claims awarded in Docket 326-K,
326-A-1, and 326-A-3. The money was awarded so many years
ago in attempt to compensate the people for some of the wrongs
that have been done to us. The committee of our tribal members
has passed away without benefiting from this money that was set
aside for them. Although it cannot fully compensate us for the loss
of our land and way of life, the claims money will help make life
better for the tribal members who would receive a share.
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[Prepared statement of Mr. Ike appears in appendix.]
The CHAIRMAN. Thank you very much, Chairman Ike.
May I recognize Chairman Johnny.

STATEMENT OF WILLIE JOHNNY, CHAIRMAN, WELLS INDIAN
COLONY BAND COUNCIL, WELLS, NV

Mr. JoHNNY. I, Willie Johnny am chairman of the Wells Band
Colony of the Western Shoshone Nation of Nevada.

The Wells Band is one of four colonies that make up the Te-Moak
Shoshone Tribe. I am giving testimony on behalf of the Wells Band
Colony and not for the Te-Moak Council. Te-Moak chairman, Felix
Ike, does not represent the four bands. He is only the chairman of
the Te-Moak Council and representative of the tribe by approval of
the Te-Moak Council.

The Wells Band Colony and surrounding areas have used this
land we call home to be self supportive for centuries. Our people
roamed all over the western portion of the United States which
today we call Nevada, Idaho, Utah, and California. There were no
boundaries, this was our way of life.

The Treaty of Ruby Valley of 1863 allowed settlers and immi-
grants to migrate through our territory. Railways were built on the
land and stage lines were operated through our boundaries, mines
were built to take minerals, and mills were made to take our tim-
ber from mountains. The natural resources we had depended upon
for centuries were drastically depleted and our way of life was for-
ever changed. We hunted and fished to provide our people with
food. We gathered wood for shelter and warmth and picked berries
and herbs for medicine.

Today, our people are deprived of the traditional ways of life.
Today we are facing an epidemic called diabetes caused by diet we
are not accustomed to. We no longer have the freedom or resources
to be self supportive.

I have read the Treaty of Ruby Valley and believe it only benefits
the United States and the State of Nevada. As in the first four arti-
cles of the treaty that the Band allowed, at that time, the only
thing that might have benefited our people then and now is a res-
ervation which is nonexistent today.

Referring back to the Treaty of Ruby Valley, article VI:

The said Bands agree that whenever the President of the United States shall
deem them to abandon the roaming life which they now lead and become herdsmen
and agriculturists, he is hereby authorized to make such reservations for their use
as he may deem necessary within the country above described. They also do hereby
agree to remove their camps and such reservations as he may indicate and reside
and remain therein.

The colonies we live on today are by treaty, executive order or
statutes and are too small and not enough land for our traditional
ways or economic development. Today, there are other tribes
around us that have reservations, that had treaties similar to ours.
Through their negotiations they asked for extra land and have ob-
tained reservations plus monetary settlements.

We as Native Americans have been pushed aside for many years.
Our tribal members have endured hardships, we obey, the laws
and what was asked of us. We, the Western Shoshone did not
break the Treaty of Ruby Valley, we did not cede land to the
United States or the State of Nevada and if we did when?
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We believe this treaty is enforceable today. Our rights are still
secured, ownership to this land by treaty, statutes and executive
agreements.

This is a brief summary of our proposal. No. 1, at the present
time, we have 80 acres for the Wells Band Colony and only one-
half of that acreage is used for housing and the other half accord-
ing to environmental assessment is waste land.

No. 2, we are asking for a $25-million settlement fund for the
purpose of establishing economic development.

No. 3, we are asking for a land expansion of a 60-mile radius of
the Wells area.

No. 4, we are asking for hunting, fishing and gathering rights.

No. 5, to provide future generations with territorial base to call
home, and

No. 6, to increase our self sufficiency in taking care of our people.

The Wells Band Colony is in support of the Western Shoshone
Distribution Act, 326-K, 326-A—1 and 326—A-3 only if S. 958 is
amended to include both land base expansion and monetary settle-
ment.

In closing, I would like to thank the Senators and committee
members for the time and attention you have given me today in
presenting my testimony and proposal to you. I hope we can come
to a negotiation and better understanding which will benefit us all.

Chairman Ike is our Te-Moak Chairman but we do have four
other bands that make up Te-Moak. I feel the other three bands
should give their testimonies today. To me it is different in lan-
guage than seeing it on paper.

[Prepared statement of Mr. Johnny appears in appendix.]

The CHAIRMAN. Mr. Chairman, as I have indicated to the group
here, the record will be kept open so that the chairmen and others
if they wish may submit statements to become part of the commit-
tee record. I can assure you I will read every one of them.

Ms. Stewart.

STATEMENT OF NANCY STEWART ON BEHALF OF THE WEST-
ERN SHOSHONE CLAIMS DISTRIBUTION STEERING COMMIT-
TEE, FALLON, NV

Ms. STEWART. First of all, I am Nancy Stewart, cochairman of
the Western Shoshone Steering Committee. Thank you for allowing
us to appear here today. It has been a long time coming awaiting
a hearing. This testimony is in support of S. 958.

Our committee speaks for the 1,647 Shoshones who voted “yes”
in favor of receiving their 1977 court award versus 156 opposed.
The vote reconfirmed the 1998 poll. These, the majority, are some
of the faces we represent an enlarged picture. Approximately 65
percent of the eligible adults voted, 65 percent. Of those voting, 91
percent favored distribution.

The majority supports the bill and they support the direction of
our committee. In two public meetings after a division of the house
was called for, only 3 people stood against the bill and the direction
of our committee. We held these two meetings both in Elko, Ne-
vada, northern Nevada and mid-Nevada, which is in Fallon. In
Fallon, nobody stood against the bill or against the direction of the
committee.
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We do have one suggested amendment to the bill. It was a simple
oversight. We would like to make our suggestions under the edu-
cational, section III. Under 2(A) we need to have the words added
that say “exclusively comprised of Western Shoshone” after the
words “the administration committee.” In other words, “the admin-
istration committee should be exclusively comprised of Western
Shoshone.”

On 2(B), the words “Western Shoshone” were omitted and in sec-
tion 2(B), under (v), we would like that to be revised that the other
member of that committee should be “the Western Shoshone Com-
mittee of the Duck Valley Indian Reservation.” That’s the commit-
tee that comprises all the educational members. Each tribal com-
munity gets one member on that committee. We would like to add
those amendments.

The 1973 Distribution Act provided that a tribe has 180 days
after appropriation to submit a plan. That was 22 years ago. The
timeframe was not met under the 1973 Distribution Act. Therefore,
the “recognized spokesmen or representatives of any descendant
group” may submit a plan as their civil right, thus the birth of our
steering committee.

Following 25 years of failed tribal/Federal negotiations and the
failure to produce a “good faith plan” the people realized there was
a need to band together and take action. In 1990 and 1992, the
promised action by the councils and the WSNC, the Western Sho-
shone National Council, who was involved at that time, they prom-
ised to resolve an impasse on another bill before the House of Rep-
resentatives’ Resource Committee. It never came to fruition; 12
years later, nothing.

Even a 1993—I believe Mr. Ike alluded to this—$1 million ANA
grant was awarded to the land claimants and a 1994 meeting with
the Secretary of the Interior, Bruce Babbitt, at the time, to solve
the land issue problem failed. The tribal governments let the op-
portunity for concrete negotiations slip by due to ill advised politi-
cal maneuvering.

A small group calling themselves the Western Shoshone National
Council has been involved in stopping distribution for years. Their
lawyers operate quietly to influence councilmen. Decisions are then
made without the knowledge or the support of the people such as
the recent attempted land title amendment to S. 958. This target-
ing of elected chairmen promotes their clients’ interests and acts to
repress the voice of the people. One million dollars and an offer of
several million acres by the Secretary of the Interior—again, noth-
ing. Therefore, our committee feels that any land needs should be
addressed through other available governmental procedures as
other reservations have done.

It took 15 years for the cattlemen’s case to reach the U.S. Su-
preme Court in 1985. It was determined that the deposit of the
award in trust for the Shoshones effectuated full settlement of all
claims. This decision is not debatable, it’s not debatable. It ended
the claims to title in the court system. Yet, the litigants continued
to tout ownership of two-thirds of Nevada.

Because of this, some cattlemen have not paid their BLM fees for
years. Other Shoshone cattlemen on the South Fork Reservation
that paid their BLM fees have had their cattle shot and have not
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been allowed to use tribal pastures. This is an article that ap-
peared in the Elko daily news and I spoke personally to the person
whose cattle were shot. This is what I was told.

Telling the Shoshones they still own the land is a shameful de-
ceit perpetuated by the minority. The people see the improbability
of all of this, this all or nothing attitude versus State or Federal
interests. Although I can agree with Mr. Johnny when he says
there are some reservations that need land, but the attitude of two-
thirds of the State of Nevada—that is improbable and the Sho-
shone people see that.

The minority’s 1993 quest for support to the Organization of
American States Commission on Human Rights, claiming discrimi-
nation and to avoid the impoundment of their livestock, has re-
sulted in another report. A report to which we do not have access
at this time, so we will not comment on it. The United States is
not bound to international law that the Commission applies, espe-
cially given the years of due process this particular case received
through this country’s own court system.

My testimony attempts to reveal the subtle factors that contrib-
uted to the peoples support of this bill, the good, the bad and the
ugly. The majority view the award as good, an apology of sub-
stance. The 1946 act gave Indian people their day in court to air
grievances suffered across the United States. The limitation was
that no one should be allowed to litigate a claim forever. It was not
the intent of Congress to leave claims hanging in limbo for over 51
years and that is what happened to our Shoshone people, 51 years.

This claim is the last in Nevada and it is the last of the five Sho-
shone groups to be distributed. As for the Bad, the death of elders
whose hopes and health needs were pushed aside. The problem is
as we people have seen it—by the way, I am not a political person,
I have never run for a political office so I can appreciate some of
the pressures brought upon our tribal officials and others—but the
problem is elected leaders who do not represent their own tribal
members but the interests of others outside of their own tribe. We
have seen that for years.

The ugly, what should have been easy, the disbursement of this
money, this court award to our Shoshone people—turned into back
door politics to override the peoples choice by a few Shoshones and
some non-Indians working for their organization’s objectives.

Their use of the Western Shoshone name in newspapers as
though they represent the majority is misleading and a lot of peo-
ple have said it is a sham. The majority of Western Shoshone peo-
ple do not like that.

In conclusion, every day Senators are called upon to make deci-
sions; 100 percent agreement is a rarity. The people have been told
there may be changes in S. 958 in markup, a chance we have to
take. The majority which our committee represents respectfully re-
quests that the committee act decisively in expediting S. 958 in the
interest of the long sought closure our people deserve.

Thank you.

[Prepared statement of Ms. Stewart appears in appendix.]

The CHAIRMAN. Thank you, Ms. Stewart.

Senator Reid, would you like to proceed with questioning?
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Senator REID. I really don’t have questions. I believe that the
record is very clear that everyone believes the rights, whether they
are valid or invalid, are not changed as a result of distributing the
money. That is what I have heard here today.

I understand Willie Johnny, you only have 80 acres in Wells. My
math may not be absolutely right but he wants 1.5 million acres.
To me at first glance, that sounds like a lot of land but a long time
ago, you had a lot more land than that. These are things we can
take a look at but the money should be distributed as said by
Chairman Tke and Ms. Stewart.

It is clear that people are dying every week who should have had
the benefit of this money after all this many years. I would hope
we could move quickly and get these people their money and have
this committee look at any other inequities that are in existence.

The CHAIRMAN. Thank you.

Chairman Ike, you indicated you favor the distribution of funds.
However, you are very much concerned about a land base. May I
ask a general question? I gather there are six tribes or bands in
the Western Shoshone Nation?

Mr. IKE. I'll answer the first question. You said I favor the dis-
tribution. I have my own opinions in regard to that, I'm only one
person and I had one vote. What I'm representing here today are
those individuals that voted on the issue and that’s the message I
bring here today. I'm voicing the majority of the Western Shosho-
nes 1n favor of this distribution. That’s my overall position.

My overall position is also in regards to my testimony an expan-
sion of Western Shoshone lands. I've asked for that.

The CHAIRMAN. You indicated that the Congress should address
this issue. How do you propose we do that?

Mr. IKE. Through legislative action in regards to it. Each individ-
ual community has their own wants and needs in regards to this.
I have a letter from the Duck Water Council. They have asked me
to also be their spokesman and their representative here. Each in-
dividual community already has their plan in place for expansion
of their reservations.

The only thing I could ask is if they were to consider expansion
of those reservations as requested by those communities.

The CHAIRMAN. Chairman Ike, Ms. Stewart of the Western Sho-
shone Claims Distribution Steering Committee, is that part of the
Shoshone Nation organization?

Mr. IKE. That was created by council action by Te-Moak in 1997
or 1996, previous to my administration. That was created because
of the interest in regards to the inactivity at that particular time
on the distribution act itself.

Chairman Johnny, as Senator Reid indicated, you are very con-
cerned about land base.

Mr. JOHNNY. Yes; I am.

The CHAIRMAN. You wish the Congress to address this?

Mr. JOHNNY. Yes; I would. It’s not in the bill, it’s something we
hope to get amended into the bill to have a land base.

The CHAIRMAN. However, you are not opposed to the money dis-
tribution or are you?

Mr. JOHNNY. I'm only opposed to it, like I said in my testimony,
if it doesn’t state land or money. It just states in here it’s pretty
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much for the distribution. We feel land should be an issue in this
bill.

The CHAIRMAN. In other words, if land were made part of this,
you would be in favor?

Mr. JOHNNY. Yes.

The CHAIRMAN. Ms. Stewart, who is the chairperson of your com-
mittee? Are you the chairperson?

Ms. STEWART. I am a cochair. Our lead chairman, Larry Piffero,
is in the hospital at this point, so I am speaking in his stead.

The CHAIRMAN. Am I correct to assume that your membership is
made up of representatives from all of the clans?

Ms. STEWART. We have tribal community representatives on all
reservations, yes, and committees. For example, on the reservation
I come from in Fallon, we have about 20 committee members just
in Fallon. Each of the other tribal communities has their own com-
mittee representatives. We come together under the umbrella of
the steering committee.

The CHAIRMAN. This goes back to ancient times when the State
of Nevada was known as Ruby Valley and I can assure you that
I will not only study this but I hope we can bring this to a resolu-
tion.

It may interest you to know that this is a very busy and active
committee. We have held as of this day, 49 hearings. This commit-
tee has held more hearings and passed more bills than any other
committee in the United States Congress. So we are an action peo-
ple.

Ms. Stewart, the people in the back were shaking their heads
when you said all members are represented somehow.

Ms. STEWART. That is correct.

Mr. IKE. I would like to reiterate that position. There was a draft
letter that was drafted by the Assistant Secretary of the Bureau of
Indian Affairs to Al Gore who was the Vice President of the United
States and also the President of the Senate, a letter was drafted
to him with the names of every one of those members in regards
to that claims committee. I believe there are 32 members that were
named in that committee. That research was done and that was
submitted, so those names are part of the record that I have sub-
mitted.

The CHAIRMAN. I'd like to thank all of you for having traveled
long distances to be with us today. As I stated earlier, the record
will be kept open until September 8. That is a Sunday. If you wish
to amend your testimony or to add to it, or if there are others in
the audience or at home who wish to send a statement, please feel
free to do so.

Senator REID. This is very unusual to have on a Friday afternoon
after 3 o’clock a hearing going on. We adjourned the Senate last
night. Senator Inouye has a trip planned to go to Hawaii, he sched-
uled this hearing sometime ago recognizing we may even be in ses-
sion today but this is the way he has chaired this Indian Affairs
Committee since he took over. It’s been a tremendous imposition to
him to have this hearing. For me, it was fine, I'm not on the Senate
floor today and it makes it very nice for me.
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I want you to know for all these people who traveled such a dis-
tance, how much they appreciate your scheduling this hearing and
I personally appreciate it also.

Ms. STEWART. Yes; thank you very much.

The CHAIRMAN. I can assure you that it is no imposition. It is my
fesgonsibility and my obligation to the Native Americans of this
and.

With that, the hearing is in recess. The record will be kept open
until September 8.

[Whereupon, at 3:05 p.m., the committee was adjourned, to re-
convene at the call of the Chair.]



APPENDIX

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF NEAL A. MCCALEB, ASSISTANT SECRETARY FOR INDIAN
AFFAIRS, DEPARTMENT OF THE INTERIOR

Good morning, Mr. Chairman and members of the committee. Thank you for the
opportunity to present the views of the Department of the Interior on S. 958, a bill
entitled “The Western Shoshone Claims Distribution Act.” The distribution of the
Western Shoshone judgment funds is a long-standing issue that needs to be settled.
The judgment funds stem from two claims that were filed by the Te-Moak Bands
of Western Shoshone in the Indian Claims Commission in 1951. One is an aborigi-
nal land claim that was concluded in 1979 in Docket 326-K for $26.1 million. The
other is an accounting claim. Several issues in the accounting claim were handled
separately and resulted in two awards. The first award in the accounting claim was
for approximately $823,000, and Congress appropriated funds to pay the claim in
1992. The second award was for $29,000, and funds were appropriated in 1995 to
pay the claim. The accounting claims were in Dockets 326-A-1 and 326-A-3.

Since 1980, numerous attempts have been made to reach agreement on the dis-
position of the Western Shoshone judgment funds. The most recent attempt began
in March 1998, the Western Shoshone Steering Committee [WSSC], which is com-
posed of individuals that are tribal members at various reservations in Nevada.
With the approval of the Te-Moak Tribal Council, the WSSC has worked over the
past 4 years investigating if the Western Shoshone people were in favor of a judg-
ment fund distribution.

Since 1980, when the BIA held its first Hearing of Record on the distribution of
the land claims judgment funds, a large segment of the Western Shoshone people
have indicated that they are in favor of the judgment fund distribution. In the
meantime, it’s important to note that the tribal councils of the four successor West-
ern Shoshone tribes [Te-Moak, Ely, Duckwater, and Yomba] have mostly opposed
the distribution of the judgment funds because they wanted the Western Shoshone
aboriginal lands returned. Although the tribal governments were unanimous in
their opposition in the early 1990’s, since 1997, three of the four tribal councils have
modified their position to support the distribution of the judgment funds.

The Te-Moak Tribal Council enacted Resolution No. 97-TM-10 on March 6, 1997,
adopting a plan for the distribution of these funds and requested the Department
to support it. That resolution was rescinded by the next tribal council in the sum-
mer of 2000, but the current tribal council rescinded that action in January of this
year and reinstated the 1997 resolution. The Duckwater Shoshone Tribal Council
enacted Resolution No. 98-D-12 on March 18, 1998, supporting the Western Sho-
shone claims distribution proposal. On March 10, 1999, they enacted Resolution No.
99-D-07 reaffirming the earlier resolution supporting the Western Shoshone Claims
distribution proposal. The Ely Tribal Council enacted Resolution No. 2001-EST-44
on October 9, 2001, supporting S. 958 and H.R. 2851. We have been advised that
the Yomba Tribal Council continues to oppose the distribution. Several other tribes
with enrolled tribal members that would be eligible to share in the judgment fund
distribution under S. 958 have also enacted resolutions supporting the distribution.

(27)
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Those tribes are Duck Valley, Fallon and Fort McDermitt. The Shoshone-Paiute
Tribal Business Council of Duck Valley withdrew its support of S. 958 by Resolution
No. 2002-SPR-012, dated November 13, 2001. However, the Western Shoshones of
Duck Valley continue to support the bill.

We support the enactment of S. 958 because we believe that it reflects the wishes
of the vast majority of the Western Shoshone people. We are also pleased that three
of the four successor tribes have expressed their support of the distribution, as well
as two other tribes with a significant number of tribal members of Western Sho-
shone descent.

Section 2 of S. 958 proposes to distribute the Western Shoshone land claims funds
that were awarded in Docket 326-K, 100 percent per capita to approximately 6,500
individuals who have at least one-quarter degree of Western Shoshone Blood. The
current balance of this fund, including interest, is $137,286,774. This section ap-
pears to be in accord with the wishes of the Western Shoshone people.

Section 3 proposes to use the principal portion of the Western Shoshone account-
ing claims funds awarded in Dockets 326-A-1 and 326-A-3 for a non-expendable
Trust Fund. The interest and investment income will be available for educational
grants and other forms of educational assistance to individual Western Shoshone
members that are enrolled under section 2 of this act, and to their lineal descend-
ants. The principal fund totals $754,136. The interest fund totals $591,845. This sec-
tion appears to be in accord with the wishes of the Western Shoshone people.

We understand that many of the beneficiaries of this treaty continue to believe
in their rights under the Treaty of Ruby Valley and this subsection acts as a savings
clause for whatever rights remain in effect. We are concerned that some tribes or
individuals may believe that article 5 of the Treaty [land provisions] remains in ef-
fect. To be safe, the clause should read, “Receipt of a share of the funds underthis
subsection shall not alter any treaty rights, or the final decisions of the Federal
Courts regarding those rights, pursuant to the 1863 Treaty of Ruby Valley,” inclu-
sive. ..”

This concludes my prepared statement. We are submitting a report to be included
into the record that gives a detailed history of the Western Shoshone claims. I will
be happy to answer any questions the committee may have.

PREPARED STATEMENT OF BONNIE EBERHARDT BOBB

My name is Dr. Bonnie Eberhardt Bobb. I am married to Johnnie L. Bobb, a
Western Shoshone spiritual person, and I am the step-mother to two Western Sho-
shone children. I have been associated with Western Shoshone people since 1986.
I am now the Director of the Office of Environmental Protection for Yomba Sho-
shone Tribe. However, I am submitting this testimony as an individual.

The Senate Committee on Indian Affairs has received much testimony concerning
perceived illegalities concerning the Western Shoshone land claims, so I will not dis-
cuss these. Rather I will discuss differences that I see between Western, Shoshone
beliefs and customs regarding land and the beliefs of typical Euroamerican society.

In 1999 I completed my doctoral dissertation in cross-cultural psychology at The
Pennsylvania State University researching the acculturation of Western Shoshone
sense of self and spirituality. I assumed that Western Shoshone from three typical
living situations would have different degrees of exposure to Euroamerican culture
and thus different degrees of acculturation: (1) reservation dwellers in isolated areas
e.g. Yomba Shoshone Tribe, (2) colony dwellers living in segregated communities
close to or within towns e.g Fallon, and (3) urban dwellers, e.g. those who lived in
cities like Reno or Las Vegas. Using standard scales of individualism vs collectivism,
I found that Western Shoshone people actually were more collective in their belief
system than most Asian cultures. I found that approximately 70 percent of Western
Shoshone people felt more comfortable going to traditional Indian doctors than to
clinics or hospitals, About 86 percent still retained some of the language. While ap-
proximately 10 percent of Euroamericans hunt on a regular basis (96 percent men,
4 percent women), over 50 percent of Western Shoshone, except for elders, still hunt
to supplement their diet (52 percent men, 48 percent women). Over 90 percent still
harvest and eat pinenuts in the traditional methods. Most surprisingly, there was
no significant level of acculturation of self-concept across exposure levels.

What does this mean? The Western Shoshone are a very different culture. The
Shoshone are still collective people. Rather than thinking of the earth as a thing
to exploit, to seek personal gain, Shoshone think more in terms of the extended fam-
ily and hold the earth as a sacred thing that must be passed to future generations
of all people. They took to benefit the family through their actions rather than to
what is beneficial to themselves personally. They are less competitive and not ex-
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ploitative. They think of their land as owned by all. We might call this concept a
joint tenancy in real estate. Everyone has equal share to all land. Therefore land
cannot be sold without the consent of all of the others. All own all the land. They
are still living off the land and using the land for food and spirituality. In short,
the Western Shoshone people are very different from Euroamerican cultural groups.

It is also obvious to me that this illegal vote is taking place at this particular time
to hasten the process of acquiring the Yucca Mountain Nuclear Waste Repository.
Yucca Mountain and the Nevada Nuclear Weapons Test Site are both on Western
Shoshone ancesteral territory. The NRC requires clear title to the land to proceed
with licensing Yucca Mountain, and the Ruby Valley Treaty of 1863 is a cloud on
this title.

In addition, the Ruby Valley Treaty of 1863 is very different from most of the
other Indian treaties. The Ruby Valley Treaty ceded no land. It was one of the few
in which there was no land cession. Also, the parties of interest included the west-
ern bands of Shoshone and “the people and government of the U.S.” We are all par-
ties to the injustice that is being perpetrated through S. 958.

My husband was one of the individuals to go to Geneva for the Human Rights
cases. The U.S. had findings tendered against it. They were to be made public in
January or February of this year, 2002. Instead, the U.S. appears to have kept those
violations secret. They would be an embarassment to the U.S. if disclosed during
this hearing process. If they arc not disclosed, this is but another human rights vio-
lation against the Western Shoshone people. And, as citizens of the United States,
party to the Treaty, we are in violation if we do not stop this further insult.

Congress must seek to investigate the illegalities and violations that have oc-
curred in the past and recently. The traditional government of the Western Sho-
shone people, the Western Shoshone National Council, should be full party to any
negotiation. The Constitution of the United States holds treaty to be the “supreme
law of the land.” As parties to the treaty and citizens of the United States, we must
see that the divine intentions of the framers of the Constitution be honored.

PREPARED STATEMENT OF WINONA CHARLES, CHAIRPERSON, SHOSHONE CLAIMS
COMMITTEE

Good afternoon Mr. Chairman and Honorable Senators of the Senate Committee
of Indian Affairs.

I am here before you today on behalf of our Western Shoshone Claims Committee
of Duck Valley Reservation regarding Docket numbers, 326-A-1, 326-A-3, and 326-
K

I extend our sincere appreciation for the opportunity to be heard this afternoon.

My name is Winona Charles, Chairperson of Shoshone Claims Committee, full
blood Shoshone, a great-grandmother, and proud mother of two (2) sons who served
in the United States Armed Forces.

It has been a long struggle for the Western Shoshones to the present time today,
with much historical background.

Four treaties were signed with the Shoshone Nation in 1863. One of these was
the Treaty of Ruby Valley, Western Shoshones of Nevada. Under this treaty, Execu-
tive Order dated April 16, 1877, established Western Shoshone Reservation on pub-
lic domain land lying partly in Nevada and Idaho. This land was set aside for Cap-
tain Sam and his group of Shoshones who expressed their desires as well as their
needs and traditional ways of life. The ancestral homelands of the Western Sho-
shone people since time immemorial have deep religious roots and cultural signifi-
cance in our aboriginal territories of Nevada and Idaho, extending into California.
We continuously exercise our rights in hunting, fishing, gathering, protecting and
preserving the natural resources and environment, for survival of the indigenous
people who are the keepers of the treasures of Mother Earth. We continue to carry
on our traditional way of life—the teachings of our old ones who passed on oral his-
tories and beliefs.

In 1885, Paddy Cap’s band of Paiutes arrived at Duck Valley and, by Executive
Order of May 4, 1886, the land was withdrawn and set aside in addition to the
Western Shoshone Reservation. As a result of the Reorganization Act of 1936, the
Western Shoshone Reservation became federally recognized as the Shoshone-Paiute
Tribes of Duck Valley.

The Shoshone-Paiute Tribes Council enacted Resolution 97-SPR-63. This resolu-
tion granted recognition to the Shoshone Claims Committee of Duck Valley for the
purpose of handling all matters relating to the Western Shoshone Claims until final-
ization of all negotiations.
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We oppose the Shoshone-Paiute Tribes Council action to intervene in a negative
manner because five of seven council members were recipients of funds from North-
ern Paiute Claims Award.

The leadership of the Western Shoshones of Duck Valley will not tolerate the re-
cipients of the Northern Paiute Claim Award to represent any Shoshones in these
proposed legislations. Our committees speaks solely for our Western Shoshone band
of Duck Valley to have a voice for our people in this process.

It is clear to the majority of the Western Shoshone that the claims distributed
with due haste of 326 K at 100 percent to those who meet the requirement of one-
quarter degree blood quantum. We strongly support our perpetual education plan
using 326A-1 and 326A-3.

Thank you, Mr. Chairman and Honorable Senators of the Senate Committee of
Indian Affairs, for the opportunity to be heard today on behalf of the Western Sho-
shones of Duck Valley, Owyhee, NV.

PREPARED STATEMENT OF APRIL T. GEORGE

I am a Western Shoshone person whom this Senate bill personally affects and will
affect the rights of my grandchildren and their children. I am not privileged to
stand before you and make my testimony opposing this bill.

A confidential report was issued to the Bush administration pertaining the case
of Carrie and Mary Dann of the Dann Band of Western Shoshone v. United States
(LACHR, No. 11.140), as the report has direct bearing on the Western Shoshone
land rights that are put in jeopardy by S. 958. I encourage you and other members
of the Senate Committee obtain a copy and review the report before the hearing of
March 21, 2002.

S. 958 is deceptive and fraudulent in its context to extinguish title to the Western
Shoshone territory of the 1863 Treaty of Ruby Valley by using Section 2(9) which
states, “Receipt of a share of the judgment funds under this section shall not be con-
strued as a waiver of any existing treaty rights pursuant to the 1863 Treaty of Ruby
Valley; inclusive of all articles I through VIII.” The Indian Claims Commission Act
states differently:

“The payment of any claim . . . shall be a full discharge of the United States of
all claims and demands touching any of the matters involved in the controversy.
§22(a).60 Stat. 1055, 25 U.S.C. §70u(a) (1976 ed.).” It is very important that the
Senate Committee address and clarify this deceptive language.

The Western Shoshone Steering Committee are a group of individual people head-
ed by Larry Piffero and Nancy Stewart, and are not the official tribal government.
To my knowledge have not been authorized, sponsored, or endorsed by any of the
recognized tribal governments. The officials of the Bureau of Indian Affairs are af-
filiated with this group, which in my opinion is in violation of the Government-to-
Government policy.

The straw poll vote of May 1998 is based on a deceptive ballot and illegal voting,
as testimony and voting were held simultaneously (again with Bureau of Indian Af-
fairs participation, which was conducted by the Western Shoshone Steering Commit-
tee). I was there and I was appalled at the manner it was conducted. I refused to
}fotcil because the ballot did not present any other options other than distribution of
unds.

The Western Shoshone Distribution Claims Committee along with Bureau of In-
dian Affairs official, Daisy West, Tribal Relations Specialist, Washington DC and
Fred Drye, Western Nevada Agency, submitted a finalized draft copy of the bill to
Senator Reid’s Reno Office July 30, 1999. There is no provision for land or other
treaty rights. This committee, who is not a governmental body, drafted the bill.

Their only motive is for distribution. This committee is telling the people they will
receive twenty thousand dollars, which is purely fictional amount. This is a drop in
a bucket, especially after the Federal Government and the State of Nevada have
benefited from all the natural resources taken from the Western Shoshone territory.

I oppose this bill in its entirety and pray that S. 958 be defeated.

PREPARED STATEMENT OF LARRY GREENE

Any hope that justice will derive from this Indian recognition hearing is misplaced
for a number of reasons. One reason is the historical bias of key members of the
Senate Indian Affairs Committee, namely Senators Inouye, Campbell, and McCain.
Another reason, and more importantly, is the failure of the Federal Government to
provide a rational explanation as to the purpose of Indian recognition and a clear
definition of what an Indian tribe is.
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Allegedly, the purpose of Indian recognition is to make tribes self-determining
sovereign nations. Yet, as long as Congress wields plenary power over all tribal af-
fairs, including the existence of tribes, it is impossible for tribes to become self-de-
termining sovereign nations. There exists no means testing, or any other criteria,
indicating when tribes may be cut from the paternal umbilical cord of the Federal
Government. This leads to only one rational conclusion: There is no true intent by
the Federal Government to make tribes self-determining sovereign nations.

The most popular attempt to define what an Indian tribe is was coined by Chief
Justice John Marshall in the 1831 Cherokee Native v. Georgia. He noted that the
U.S. Constitution did recognize entities called “Indian tribes.” He wrote that per-
haps tribes could be denominated domestic, dependent nations. He meant maybe
they were and maybe they weren’t. Also, he gave no definition what he meant by
a domestic, dependent nation, except that whatever rights which may have belonged
to the Cherokee Nation, and thus all other tribes, that “this is not the tribunal in
which those rights are to be asserted.” Tribes had no right to petition for a redress
of grievances before the Supreme Court in 1831. Today they do.

Once all Indians were made American citizens in 1924, they became entitled to
the “equal protection of the laws” guarantee of the constitution’s 14th Amendment.
American citizenship for Indians made all constitutional references of “Indians” ob-
solete.

The 1934 Indian Reorganization Act determines the recognition of tribes today.
The recognition criteria per the 1934 IRA boils down to whomever the Interior Sec-
retary deems is an Indian tribe, and Congress has recognized tribes on the fly. The
socialistic intent of the 1934 IRA was to separate Indians from the rest of American
society and, thus, negating the constitutional protections of Indians when on trust
land, in spite of their being American citizens. Such separation is racist and uncon-
stitutional.

The unsurprising result of this racist, unconstitutional policy is that Indians, as
an ethnic group in America, easily ranks first in almost every category of social ills:
Unemployment, alcoholism, high school dropouts, domestic violence, etc. The BIA
has bilked tribes out of one-half billion trust fund dollars. Another result is impacts
on non-Indian communities due to land annexation, casino gambling, liability immu-
nity, etc. Last is the corrupting effect of campaign finance donations and who knows
what funds are being transferred under the table.

There is a lack of courage and/or wisdom by every local, state and Federal official
in this nation to address whether or not the basic idea of Indian recognition is racist
and unconstitutional. Because Indian recognition is racist and unconstitutional, it
is impossible to correct the perceived flaws in the criteria or any other aspect of
such a deplorable, arbitrary policy. The only proper option is the immediate termi-
nation of government recognition of Indian tribes.

PREPARED STATEMENT OF JOHN ST. CLAIR, ENROLLED MEMBER, EASTERN SHOSHONE
TRIBE, WIND RIVER INDIAN RESERVATION

Good afternoon Chairman Inouye and distinguished members of the Senate In-
dian Affairs Committee. Thank you for the invitation to come before you today to
testify about a topic that has had a major impact upon the powers and authorities
of Indian tribal governments.

My name is John St. Clair. I am an enrolled member of the Eastern Shoshone
Tribe of the Wind River Indian Reservation located in west central Wyoming. I am
an attorney licensed in Wyoming and have been sitting as Chief Judge of the Sho-
shone and Arapahoe Tribal Court since 1983. 1 am President of Wyoming Legal
Services, President of Montana-Wyoming Tribal Judges Association and a member
of the Board of Directors of the National American Indian Court Judges Association
(NAICJA).

The Wind River Indian Reservation is jointly owned by the Eastern Shoshone and
Northern Arapahoe Tribes (the Tribes). It is approximately 3500 square miles in
area inhabited by about 12,000 members of both tribes and other tribes, along with
about 25,000 non-Indians.

The Shoshone and Arapahoe Tribal Court through a comprehensive Law and
Order Code extends jurisdiction over all Indians who commit offenses prohibited in
the Code and over all persons who have significant contacts with the reservation.
The Court consists of a Chief Judge who must be a professional attorney and three
Associate Judges. There is a Court of Appeals comprised of the remaining three
judges who did not hear the case. Jurisdiction is limited by applicable Federal law.
Total case load for 2001 was approximately 3,500.
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Recent United States Supreme Court decisions have become a major concern to
the Tribes due to their intensified passion to limit the sovereignty of Indian Tribes.
In particular, within the Past ten (10) years tribes have lost 23 of 28 cases argued
before the Court. Since the case of Oliphant v. Squamish Tribe, 435 U.S. 191 (1978),
where the Court held by implication that tribes are without inherent jurisdiction to
try non-Indians for crimes, a new doctrine has emerged that tribes lack certain pow-
ers that are inconsistent with their dependant status even when Congress has not
acted to curtail those powers. This new doctrine has been extended to the civil regu-
latory area by Montana v. United States, 450 U.S. 544 (1981), the adjudicatory area
by States v. A-1 Contractors, 520 U.S. 438 (1997) and in 2001, in Atkinson Trading
Post v. Shirley, 531 U.S. 1009 (2001) to a hotel occupancy tax imposed by the Nav-
ajo Nation. The most recent extension of the doctrine is Nevada v. Hicks, 121 S.
Ct. 2304 (2001) where it was held that tribes lack jurisdiction over civil suits
against State officials for violating the rights of Indians on Indian land within a res-
ervation.

The impact of and its progeny on the powers and authorities of Indian tribal gov-
ernments is that it severely restricts the ability to exercise basic regulatory and ad-
judicatory functions when dealing with everyday activities on reservations. When
both Indians and non-Indians are involved in domestic violence, alcohol and/or drug
related disturbances or a other criminal activity, tribes can adjudicate only Indians
while non-Indians, even when detained and turned over to state authorities, go
unpunished. This double standard of justice creates resentment and projects an
image that non-Indians are above the law in the area where they choose to reside
or enter into.

The affect on tribes of not being able to regulate taxing, hunting and fishing, the
environment, zoning, traffic, etc. placed limitations on economic development and
self-sufficiency. Without the ability to generate revenues to fund basic governmental
functions, tribes become more and more dependant on Federal grants, contracts and
compacts, as a sole source of funding. This results in an increased economic burden
that ultimately falls on the Federal Government.

Tribal courts constitute one of the frontline institutions confronted with the issues
involving sovereignty? while charged with providing reliable and equitable adjudica-
tion of increased numbers of criminal matters and complex civil litigation. Tribes
and their court agonize over the same issues State and Federal courts confront.
Child sexual abuse, alcohol and substance abuse, gang violence, violence against
women, child neglect, pollution of the air, water, and earth, are just some of these
common yet complicated problems that arise on Indian reservations. The vast
panarama of cases handled by the 500 plus tribes in their courts would significantly
increase the caseloads of Federal District Courts and also local State courts, if tribal
courts no longer existed. The increased cost to Federal and State courts would also
result in major budget short falls.

The recent trend of the United States Supreme Court toward judicial termination
poses the greatest threat to tribes since the allotment era of the 1 91h Century and
Congressional termination of the mid-20th Century. This trend runs counter to the
proclaimed Federal policy of self-determination that has repudiated the allotment
and termination policies.

America’s Third Sovereign, the Indian tribes, occupying Indian Country come be-
fore this distinguished body to ask that you utilize the plenary power of Congress
in Indian affairs conferred upon you by the Indian Commence Clause, article 1, Sec-
tion 8, clause 3, of the Untied States Constitution. We request that you restore and
reaffirm the inherent regulatory and adjudicatory authority of tribes over all per-
sons and all land within Indian Country as defined in 18 U.S.C. Sec. 1151. This ap-
proach would place the exercise of jurisdiction in the hands of the? Tribes and the
extent of it within their organic documents and case law making it a question of
tribal law.

Again I want to thank you for this unique opportunity that you have provided on
behalf of my tribes and all the Indian tribes.
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My name is Felix Tke and I am the Chairman of the Te-Moak Tribe of
Western Shoshone Indians of Nevada. Te-Moak represents the four Te-Moak
Band communities of Elko, Battle Mountain, South Fork, and Wells.

The Western Shoshone Nation once occupied a large area of the western part
of the United States, including parts of Nevada, Idaho, California and Utah.
Our traditional way of life was closely connected with nature. Our land was
abundant in resources, including springs, streams and rivers, snow-covered
mountains and rich valleys, and even the desert areas which were full of plant
and animal life. When the non-Indians came into our land, they depleted the
natural resources, destroyed our way of life, and forced us to adopt their
ways. Of the vast territory that was once our homeland, only a few small
colonies, ranches and reservations have been set aside for our use. In the
interests of our future generations, we need to expand our land base to
support our tribal population and provide a base from which we can develop
greater self-sufficiency. It is our understanding that this legislation will not
prevent us from expanding our land base in the future.

The Western Shoshone have always had a strong attachment to our land,
which encompassed many millions of acres as described in Article V of the
Treaty of Ruby Valley. Our people traditionally knew every valley and
spring in our vast territory, and our land has always been at the center of our
enltural identity and way of life. Expanding our meager land base is essential
for the health and vitality of our communities and for the survival of our
culture. We ask Congress to consider the expansion of our land base to
establish a permanent homeland for the Western Shoshone.

Subsistence hunting, fishing and gathering rights are of great importance to
the Western Shoshone people. Our people hunt, fish and gather traditional
food sources to supplement their diet. It is very important that Western
Shoshones continue to have access to traditional hunting, fishing, and
gathering areas, and that we continue to be able to hunt, fish and gather the
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traditional food sources which are part of our culture and our diet, a part of
who we are. Many tribal members rely on these traditional food sources on a
subsistence basis. Many traditional medicines are made from native plant
sources gathered throughout our aboriginal territory, and these are also
important to our people for health, cultural, and religious reasons.

Our aboriginal lands are being destroyed and poisoned by mining, toxic
waste, and other forms of abuse. The native animals and plants are
disappearing from lands that have suffered from so much abuse. Shoshones
are the guardians of our environment. We traditionally practiced a way of
life that was in harmony with the earth. It is a part of our religion and way of
life to respect all forms of life. The land, the air, the water, the animals, the
birds and plants are all interc ted and all depend npon each other for
existence. We want our important hunting, fishing, gathering, and spiritual
areas to be set aside for us so that we can preserve them. In accepting the
claims money, we are not giving up any hunting, fishing or gathering rights.

Northeastern Nevada’s economy is in a period of decline, with unemployment
rising in and near the Te-Moak Tribal communities. Economic development
to increase our self-sufficiency is very important for our communities, but our
opportunities are very limited. Our need for federally funded services will
continue in the areas of education, health, housing, community development,
social services, judicial services, law enforcement, cultural resources,
environmental protection, and other services necessary for a viable
community. It is our understanding that this Jegislation fo compensate the
‘Western Shoshone for past wrongs will in no way diminish the United States
government’s obligation to continue to provide all these services as needed for
the health and well-being of our people.

In order to determine whether acceptance of this claims money is truly the
wish of the majority of Western Shoshone people, another vote on the issue
was held on June 3, 2002. Tribal members voted on three questions: whether
or not to accept the claims money from Docket 326 K, whether tribal
members of at least 1/4 degree of Western Shoshone Blood should be able to
participate in the settlement, and whether or not 326 A-1 and A-3 should be
placed in an educational trust fund. The vote was 1,647 to 156 in favor of
distribution, 1,601 to 196 in favor of tribal members with at least 1/4 degree
of Western Shoshane Blood participating, and 1,020 to 769 in favor of the
educational trust fand. The majority of Western Shoshone voters clearly
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support distribution as described in the Western Shoshone Claims
Distribution Act. It is the mandate of the people that we move forward with
this process. The people have waited long enough.

1 am asking you to support the Western Shoshone Claims Distribution Act to
distribute the claims awarded through Docket 326 K, 326 A-1 and 326 A-3.
This money was awarded so many years ago in an attempt to compensate the
people for some of the wrongs that have been done to us. Too many of our
tribal members have passed away without benefitting from this money that
was set aside for them. Although it cannot fully compensate us for the loss of
our land and way of life, the claims money will help to make life better for the
tribal members who receive a share.
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ELKO BAND COUNCIL

RESOLUTION OF THE GOVERNING BODY
OF THE
ELKO BAND COUNCIL

RESOLUTION NO. 2002-EBC-09
BE IT RESOLVED BY THE ELKO BAND COUNCIL, THAT

WHEREAS, this organization Is an Indian Organization known as the Elko Band Councl,
as defined by the Indian Reorganization Act of June 18, 1934, as amended to exercise
certain rights of home rule and to be responsible for the promotion of the social and
economic welfare of its tribal members, and

WHEREAS, the Elko Band Council is the governing body of the Elko Indian Colony as
prescribed In Article 4 - “EXECUTIVE AND LEGISLATIVE BRANCH of GOVERNNENT: ,
Section 1, Governing Bodies and to exercise its authority pursuant to Article 4; Section
12, “POWERS OF BAND COUNCILS”, of the Te-Moak Tribes Constitution, and

WHEREAS, in 1977, the Indian Claims Commission awarded the Western Shoshone

-indians $28 million dollars, and the United States Court of Claims affirmed the award.
The payment was made in 1879 to the Te-Moak Band of Western Shoshone Indians v. United
States identified as Docket 326-K, and

WHEREAS, the Western Shoshone Claims Distribution Act is only for past damages and
trespass, and this does not prohibit nor restrict the Western Shoshone to further pursue
claims, [e.g.; hunting and fishing rights; religlous and burial Issues; land restoration; and
other elements relative to the Treaty of Ruby Valley of 1863, and

WHEREAS, the Elko Band Councll is a constituent Band with five elected representatives
to the Te-Moak Tribal Councill, representing the largest population of 1,595 enrolled
members, and the largest group of Western Shoshone people in Nevada, and

WHEREAS, on May 23, 1998, in Elko, Nevada, and on May 24, 1998 In Fallon, Nevada,
under the observation of the Bureau of Indlan Affalrs, Eastern and Western Agencies,
Phoenix Area Office and Tribal Government Services - Washington D.C. and the Western
Shoshone Claims Committee by referendum ascertalned the overwhelming sentiment of
the Western Shoshone people for the distribution of the monetary settlement the basis
will be at 100% per capita payment to 1/4 or more Shoshone Blood by a landslide of 1,230
sotes in favor of, and 53 voters In opposition of distribution, and

Constituent Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada
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Page 2, Resolution No. 2002-EBC-08

WHEREAS, the Elko Band Council fully supports and endorse the Western Shoshone
perpetual Education Plan as a resultarising from Dockets 326-A-1 and 326-A-3 whichwas
approved at the two public meetings, and

NOW, THEREFORE BE IT RESOLVED, thatthe Elko Band Council reaffirms and endorse
the proposed Legislation for Monetary Distribution by the enactment of this Resolution.
We request this document be made a part of the record In the forthcoming Congressional
Hearing on the “WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT”, and be transmitted
to all the Nevada Congressional Delegation and to all appropriate agencies of the Bureau
of Indian Affairs.

BE IT FURTHER RESOLVED, that the Elko Band Council hereby recommends an
approval of the Department of Interior, Nevada Congressional delegation, and Congress
to expeditiously bring a solution to the “WESTERN SHOSHONE CLAIMS DISTRIBUTION
ACT” in accordance with the consensus of the Western Shoshone people.

BE IT FURTHER RESOLVED, that this resolution ratifies resolutions identified as
Resolution No. 99-EBC-11, Resolution No. 98-EC-12, and Resolution No. 98-EC-16.

C-E-R-T-I-F-I-C-A-T-1-O-N

I, the undersigned as Chairman of the Elko Band Councll do hereby certify that the Elko
Band Council is composed of seven members of whom 6 members constitution a quorum
were present at a duly held meeting on the 13th day of March, 2002, and that the
foregoing Resolution was duly adopted at such meeting by a Vote of 6 for, 0 Against, 0
Abstained, pursuant to Article 4, Section 12 (b) of the Constitution of the Te-Moak Tribe
of Western Shoshone Indians of Nevada.

a s
) LN AL %42.(’.%'1\4

"~ Fermina Stevens, Chairman
ELKO BAND COUNCIL

ATTESTED BY:

o .
Recording Segr
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DUCKWATER SHOSHONE TRIBE
Post Office Box 140068
Duckwater, Nevada 89314
(725) 863-0221

Date: July 31, 2002
To Whom It May Concern:
We, the Duckwater Shoshone Tribal Council Members: Rodney Mike, Chairman,

Perline Thompson, Vice-Chairman, Alfreda Walker, Secretary, Beverly Cota, Member
md Ahssa Thompson, Member of the Duckwater Shoshone Indian Reservation,

Nevada, At the Regular Scheduled Council Meeting beld on Monday July 29,
2002 the Tn"hal Counil by CONSENSUS agreed to send a letter of support for the
Distribation.
We fully support the wishes of our tritm! bers for the Distribution of the Western

Shoshone Claims Act. It is our people’s wish to move forward with this praeess.

We, the members of the Duckwater Shoshone Tribal Council are asking you to support
the Western Shoshone Claim Distribution Act to distribute claim award through Docket
326 K, 326 A-1 and 326 A-3.

We, the Duckwater Shoshone Tribal Council members have asked Te-Moak Chamrman
Felix ke to speak on our behalf.

Thank you,

%@W

Perline Thompson, Vice-Chairperson
Duckwater Shoshone Tribe
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July 31, 2002

Fax To: The Honorable Hm Reid, United States Senate

From: Felix Ike, Chairman, Te-Moak Tribe of Western Shoshone
Dear Senator Reid:

The Western Shoshone people of two groups and five Federally recognized tribes held a
referendum election on June 3, 2002 regarding the distribution of Dockets 326-K, 326-A-1 and
326-A-3. A referendum was used because it best served the needs of five sovereign nations and
two Western Shoshone groups residing on recognized reservations. The results were an
overwhelming 91% in favor of the distribution of 326-K_ and 89% in favor of one quarter degree
Western Shoshone blood. The Educational Trust Fund was approved by 57%.

Only the designated representative of the two groups and the five Federally recognized tribes
should be allowed to appear before the Senate Indian Affairs Committee on August 2, 2002. [
am the Chairman of the Te-Moak Tribe, and have been asked to represent the people of
Duckwater at the meeting. Duckvalley, Ely, Fallon, Timbisha and Yomba are also sending
representatives,

Within the four constituent Bands of the Te-Moak Tribe, the distribution carried by 84%. As
always happens, there is a small vocal opposition group heavily influenced and financed by the
purported Western Shoshone National Council. Raymond Yowell claims status as the Chief, yet
he is an enrolled member of the South Fork Band of the Te-Moak Tribe, That organization does
not have authorization from any of the Federally recognized tribes with Shoshone membership.
We ask that the Western Shoshone Nationa! Council and any ane of their representatives not be
allowed to appear before the Committee unless they can establish recognition through the
Federal Repister as an approved tribal organization.

Regarding the Te-Moak structure and its Bands, the Constitution designates that the Chairman of
Te-Moak is the primary representative the Tribe. The Chairpersons of the constituent Bands
have specific duties that are all limited to Band functions.

Copies of the Federzlly approved Te-Moak Constitution and the Federal Register listing of
recognized tribes follow.

Thank you. [f there are any questions, please call me.
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ARTICLE 15 - ACPROVAL

fn__that this Constitution was duly adopicd as evidenced by Article &, 1,
S . A, 72, Deputy Assistant Sccretary - Indian Affairs (Operations), by
virtue ol the authority granted to the Secretary of the Interior by the Act of June (3,
1935 (48 Stat. 934), as amended, and delegated to me by 209 DM 8.3, do hereby approve
this Constitution of the Te-Moak Tribe of Western Shoshone Indians of Nevada. It is
effective as of this date; provided, that nothing in this appraval shall be construed as
authorizing any action under this dacument that would be contrary to Federal Law.

==,

e S .
Depliry Assistant Secretary - Indian Miairs
(Operations}

Washington, D.C.

Date: .;?é % /ESZ

20
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To establish agencies foc and stherwise 1o provide for, law enforcement within
the territory and jurisdiction of the Tribe;

To levy assessments for the use of Tribal privileges and property;

To spend Tribal [unds in accordance with an annual budget approved by the
Tribal Council; provided, that when required by Federal Law, such budget shall
also be approved by the Secretary of the Interior or his authorized representa-
tive;

To promote and protect the health, peace, morals, education, safery and
welfare of the Tribe, its members and all other persons within its jurisdiction,
and gavern the conduct of Tribal members;

To regulate all administrative and legislative bodies of the Tribe, Tribal
agencies, officers and organizations;

To recognize as constitutent Bands of the Tribe, additional groups of Western
Shoshone Indians pursuant to Section 2(a) of Article 3. Each newly recognized
Band shall have the same power and autherity as exists in the Bands mentioned
in Section [ of Article 3;

To provide for the exclusion of non-members from the territory of the Tribe
for good cause;

To enact all ordinances and resolutions which shaii be necessary and proper for
carrying into effect the foregoing powers; and

To exercise all powers vested in it by existing law, and such further powers as
may in the future be granted to the Tribal Council by members of the Tribe or
by the United States ot the State of Nevada.

Powers Reserved to Tribal Members. Any powers, not delegated to the Tribal

Council by this Constitution or the Secretary of the Interior are retained by the members
of the Tribe and may be execrcised through appropriate constitutional amendments.

Sec. 5. Duties of Tribal Officers.

(a)

Tribal Chairperson. The Tribal Chairperson shall have the following durties,

powers, and restrictions:

(1) Shall be the primary representative of the Tribe;

(2)  shall call and preside over meetings of the Tribal Council;

(3)  Shall sign all negotiable instruments, contracts, applications for Federal,
or other funds, and all other obligations of the Bands, all as designated
by the Tribal Council;

(4)  shall not vote except in case of a tic;

(5)  Shall make written and oral reports at all Tribal Council meetings of all
of his or her activities;

o1l
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() Make contracis under (ts own naine;

(g)  Exercise such further powers as may be delegated by the Tribal Councit or this
Constitution;

() Recommend any changes in the Constitution; and

Q)] Select its representatives to the Tribal Council and remove them for any good
cause by majority vote, except as provided in Article 4, Sections 7 and 17.

Sec. 13. Kinds of Band Enactments. Band Councils shall have no authority to enact
ordinances, but shall conduct all business by resolutions or motions.

Sec. L4. Band Council Actions Consistent With Law. No action of any Band Council shall
" be inconsistent with Federal Law, this Constitution, or ordinances and resolutions ~f the

Tribe.

Sec. 15. Duties of Band Officers.

(a) Band Chairperson. The Chairperson of each Band Council:

(1) shall call and preside over meetings of the Band Council and Band
mermbership;

(2)  May consult with representarives of all Federal or local Governments on
all martters of local interest;

(3)  Shail be co-signer ot Band Councii checks;

' (gymrShallsign all other “negotiable sinstrementsy contracts, applications forni--
Federal or other funds, and all other obligations relating to the Band;

(5)  shall be a voting member of the Band Council;

(6)  Shall make written or oral reports at all Band Council meetings of all his
or her Band activities;

(7} Shall not obligate the Band without the prior written approval of the
Band Council.

(b} Band Vice-Chairperson. The Band Vice-Chairperson shall assist the Chair-
person and in the absence of the Chairperson shall assume the duties and
powers of the Chairperson.

(c) Band Secretary. The Band Secretary shall preserve all resolutions and minutes
of the Band Council and shall make the same available to all Band members
during regular business hours.

(d)  Band Treasurer. The Band Treasurer:

(1)  Shall be responsible for all funds of the Band;
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March 14, 2002

Dear Senators and Committee Members,

The Te-Moak Tribal Council represents four areas, Wells, Elko, South Fork, and Battle
Mountain. Iam the Chairman of the Wells Band Colony of the Western Shoshone
Nation of Nevada. My name is Willie Johnny.

The Wells Band Colony and surrounding areas have used this land that we call home to
be self supported for centuries. Our people roamed all over the Western portion of the
United States, which today we call Nevada, Idaho, Utah and California, there were no
boundaries, this was our way of life.

The Treaty of Ruby Valley 1863 allowed settlers and immigrants to migrate through our
territory. Railways were built on the land, stage lines were operated through our
boundaries and mines were built with the timber of our woodlands and our land was
stripped of her minerals. The natural resources we had depended upon for centuries
which took care of our people, were drastically depleted and our way of life was forever
changed.

I have read the Treaty of Ruby Valley and I believe it only benefits the United States, and
the State of Nevada. As in the first Four Articles of the Treaty that the Band allowed at
that time, the only thing that might have benefited our people then, and now, is a
reservation, which is non-existent even today. The colonies we live on today are by
Executive Order or Public Law, which are to small and not enough land to allow for our
traditional ways or for economical development. Today, there are other tribes around us
in other states, that have reservations, that had treaties similar to ours, and through their
negotiations they asked for extra land or have obtained reservations, plus monetary
settlements.

We hunted and fished to provide our people with food. We gathered wood for shelter
and warmth and picked berries and herbs for medicine. Today our Native People are
deprived of the traditional way of life. Today we are facing an epidemic called diabetes
caused by a diet we are not accustomed to. We no longer have the freedom or the
resources to be self supportive. We as Native Americans have been pushed aside for
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many years. Our tribal members have endured hardships, we obeyed the laws and what
was asked of us, we the Western Shoshone Nation did not break the Treaty of Ruby
Valley. We did not cede land to the United States, or the State of Nevada. We believe
this treaty is enforceable even today. Once, our rights were secured ownership to this
land, hunting, fishing, education, health and other entitlements, etc. but our rights today
are only secured by statues, or executive agreements.

The Wells Band Colony is in suppott of the Western Shoshone distribution act Docket
326-K, 326-Al, and 326-A3. Where it is only for compensation for past damages.
Along with damages that have occurred since the Treaty of Ruby Valley 1863.

We are asking for a land base expansion of a 60 mile radius for the following reasons:

1. At the present time we have 80 acres for the Wells Band Colony and only half
of that acreage can be used for housing and the rest is wasteland.

2. We are asking for a $25,000,000.00 settlement fund for the purpose of
establishing economic development, so we may become more self-sufficient
in taking care of our Native people.

3. We are asking for hunting, fishing and gathering rights so that our people can
have the ability to once again live off the land, without stipulations.

4. To provide future generations with a territorial base to call home.

5. To increase our self-sufficiency.

By excepting the Western Shoshone Distribution Act Docket 326K, 326-A1, and 326-A3,
we are not selling our land or our rights as Native Americans, this is ONLY
compensation for past damages caused by the government and the State of Nevada. If the
United States and the State of Nevada have benefited from this treaty, we would like the
same t0o. As I understand in 1946, the Indian Claims Commission determined that the
Indians be compensated for land and other resource, and only that.

I read in the dictionary to see what this word “Compensation” meant and this is the
meaning. Compensation: something given, or received as an equivalent for services,
debt, loss, injury, ete.

1 chairman of the Wells Band Colony support the surrounding areas for what they are
proposing as long as they are not selling our fand, and that the members of the Wells
Colony and bands are in support of the Western Shoshone Distribution. And by
excepting this distribution it will not effect our land because it is not for sale.
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In closing, I would like to Thank the Senators and Committee Members for this time and
attention that you have given to me today, to present my testimony and proposal to you.
T hope we can come to a negotiation and a better understanding which will benefit us all.

Once again thank you for your time.

Sincerely,

/s/Willie Johnny

Willie Johnny, Chairman
Wells Band Council

Enclosures:  Testimony
Ruby Valley Treaty 1863
Map
Letter
Resolution
Treaty of Guadeloupe Hidalgo 1848, 9 Statue 922
Ordinance of 1787: The Northwest Territorial Government Article I1L
Act of Congress Organizing the Territory of Nevada, approved March 3,
1861, Section 1- Excerpt
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Be it enacted by the Senate and House of Representatives of the United States of America

in Congress Assembled.

SECTION 1. SHORT TITLE
This Act may be cited as the “Western Shoshone Claims Disbursement and Land Rights
Act”

A. NATURE AND PURPOSE OF COMPENSATION
The judgment award in the amount of $26,145,189.89 by the United States Court

of Claims in Western Shoshone Identifiable Group vs. United States in Docket
326-K, is hereby characterized as compensation for damages and trespass
purposes only and not for the taking of or extingnishments of Title to Western
Shoshone Aboriginal lands. To reaffirm the 1863 Treaty of Ruby Valley, (18
Stat. 689-1869), between the United States and the Western Shoshone of Nevada;
to confirm Western Shoshone hunting, fishing, trapping, roaming and gathering
rights, and for religious purposes throughout the Western Shoshone Ancestral
lands for the Wells Band of the Te-Moak Tribe; to provide for social and
economic development and to promote welfare for its members; for resource
protection and to preserve and conserve the natural environment; and to enhance
the implementation of self-determination and governance for its tribal members;
and for other purposes as deemed necessary.
B. FINDINGS
Congress finds and declares- -
1. The Western Shoshone Nation entered into a treaty with the United
States on October 1, 1863, at Ruby Valley, Nevada known as the
“Treaty of Ruby Valley” which treaty was ratified by the United States
Senate on June 17, 1869; and proclaimed by the President of the
United States on October 21, 1869; and
2. The Treaty of Ruby Valley did not cede any Western Shoshone lands
to the United States, but conceded certain rights to the United States

for its citizens to pass through Western Shoshone land provided for
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certain types of temporary occupancy by citizens of the United States;

and

. The Treaty of Ruby Valley delineated a portion of the ancestral lands

of the Western Shoshone Nation, including the area surrounding the
present Te-Moak Tribe of Western Shoshone Wells Indian Colony,
and recognized Western Shoshone occupancy of such lands; and

The ancestral homelands of the Western Shoshone Nation since time
began have deep religious roots and cultural significance in the
aboriginal territories of Nevada, California, Idaho, and Utah; and

The Congress of the United States recognizes the right of the Western
Shoshone people to continue to hold and occupy their ancestral
homelands, and the right of the Western Shoshone people to economic
and political self-determination; and

Western Shoshone Indians have continuously asserted their ownership
of Western Shoshone lands, and such lands have never been legally
abandoned by the Western Shoshone; and

Western Shoshone Indians continue to exercise aboriginal hunting,
fishing, trapping, roaming and gathering rights throughout the
ancestral territory of the Shoshone Nation and are presently utilizing
those areas pursuant to ownership rights of the Ruby Valley Treaty of
1863; and

. Western Shoshone title to the larger part of the ancestral lands of the

Western Shoshone Nation remained unimpaired until December 19,

1979 when the judgment in Western Shoshone Identified Group v.

United States, Docket 326-K, was set aside; and

The amount of the judgment, $26,145,189.89, constitutes woefully
inadequate compensation for the loss of Western Shoshone land rights
as of December 19, 1979; and

The Western Shoshone Nation has refused to accept the judgment

awarded in Docket 326-K as compensation for extinguishments of title
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to its lands and will not accept money in exchange for extinguishments

of title to such lands; and

. The United States desires to dispose of the fund created by the final

judgment in Western Shoshone Identifiable group v. United State,
Docket 326-K; and

Article VI of the Treaty of Ruby Valley Provides for the establishment
of Western Shoshone Indian Reservations where Western Shoshone
Indians may become economically self-sufficient, but which
Reservations have never been established; and

The courts of the United States, in United States v. Dann, have held

that certain long-standing Western Shoshone rights of occupancy are
enforceable against the United States; and

There is an immediate need for a fair and just resolution of Western
Shoshone lands rights and money claims against the United States, and
an immediate need to provide an adequate land base for the Wells
Western Shoshone Community and claim of right based on Western
Shoshone aboriginal Indian title and the Treaty of Ruby Valley; and
No provision of this Act shall constitute a precedent for reopening,
renegotiating, legislating upon any past settlement involving land
rights or other matters with any tribe, band, or identifiable group of

American Indians; and

. There is an immediate need for a fair and just resolution of Western

Shoshone land rights and money claim against the United States and

an immediate need to provide additional land base for the Wells Band.
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SECTION 2. APPORTIONMENT OF AWARD
A. Establishment of Judgment Roll - - (1) The Secretary shall establish a

judgment roll for the purposes of apportioning and distribution, in

consultation with Western Shoshone, according to the provisions contained in

this Act to funds on deposit in the Treasury of the United States in the sum

amount of $26,145,189.89 entered by the Indians Claims Commission in

Docket 326-K, together with interest accrued.

B. Eligibility and Membership

1. A person is eligible to be listed on the judgment roll established by the

Te-Moak Tribe and the Secretary, if the person

a

b.

|

[P

Was born prior to and was alive on the date of the enactment

of this Act;

Is a quarter (1/4) or more and a member of the Te-Moak

Tribe’s constituent Band as defined in the Indian Claims

Docket 326-K and as determined by the secretary;

Has not received or not entitled to receive, as of this date of

the enactment of this Act, any other settlement or payment of

any other claim under the Indian Claims Act of 1946, (ch.

959, 60 stat. 1049.);

Persons in the following categories shall not be entitled to

participate in the Western Shoshone distribution;

i.  Those who participated in the Shoshone award in
Docket 326-D, E, F, G, H, 366 AND 367 or who are
members of the Shoshone Tribe of the Wind River
Reservation or of the Shoshone-Bannock Tribes of the
Fort Hall Reservation, and the Northwestern Band of
the Shoshone Indians;

ii.  Those who’s Shoshone ancestry is derived solely from
the Boise or Bruneau Bands;

iii.  Those who participated in the Confederated Tribes of

the Goshute Reservation in Dockets 326-B and J, or the
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vii.

viii.
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Lemhi Shoshone Award in Docket 326-I at the Skull
Valley Goshute Tribe;

Those who participated in the Indians of California
award in Dockets 31, 37, 80, 80-D and 347,

Those who participated in the Northern Paiute award
Docket 87,

Those who participated in the Southern Paiute award in
Docket 88 or who are members of the Moapa Paiute
Tribe or of the Kaibab Pauite Tribe;

Those who are found eligible to participate in the
Mojave award Dockets 283 and 295 or who are
member of the Fort Mojave Tribe

Those who participated in award Docket 288 or who
are members of the Washoe Tribe of Nevada-
California, or members of the Quechan Tribe in Docket
319;

Those who participated in the Chemehuevi award in
Docket 351;

Those who participated in the Klamath award in Docket
100 or who’s Indian ancestry is derived solely for
Yahooskin Snakes or Walpapi Paiutes;

Any other Shoshone who already received per capita in

any other areas.

2. For the purpose of determining the apportionment of the award under

this Act and membership on the Judgment Roll, the Te-Moak Tribe

with assistance of the Secretary shall bring current membership rolls

and shall include all persons born prior to and alive on the date of the

enactment of this Act who are enrolled or eligible to be enrolled in

accordance to the Te-Moak Tribal Enrollment Ordinance adopted on

August 19, 1986, and approved by the Bureau of Indian Affairs.
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In addition to tribal rolls, the Secretary will prepare a supplement roll
with the consultation and / or assistance with the Te-Moak Tribal
Council / Enrollment Committee (shall be included on the judgment
roll, if approved by the Tribe), consisting of individuals who are not
members of the Te-Moak Tribe but otherwise meets other enrollment

standards set forth by the Tribe.

C. PUBLICATION AND APPEALS

1.

Not later than 120 days after enactment of this Act, the Secretary shall
publish the proposed judgment roll in the Federal Register and three
newspapers in Nevada, Idaho, Utah, and California.

Any Persons which was denied as eligible to participate may file an
appeal with the Secretary documenting reasons for claiming an
interest, no later than 60 days after the date of publication in the
Federal Register and newspaper.

The final decision shall be made by the Secretary within 90 days after
the receipt of such appeal and published in the Federal Register of

changes no later than 60 days as a final notice.
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SECTION 3. DISTRIBUTION OF FUNDS

A. IN GENERAL
i.

Not later then 120 days upon the official notification of final Judgment
Roll, the Secretary shall provide a determine amount to be awarded
per-capita based on equal division to eligible beneficiaries of Western

Shoshone.

B. DISTRIBUTION TO MEMBERS OF TRIBE

1.

The Te-Moak Tribal Council or constituent Band of Wells shall notify
the Secretary in writing of their official decision to participate in the
award and make the following distributions:

a. The Wells Band as represented by its governing body, the

Wells Band Council, a constituent Band of the Te-Moak
Tribe of Western Shoshone Indians of Nevada hereby goes
on record for a 100% per-capita payment to eligible members
residing on and near the Wells Indian Colony, Wells,
Nevada, and payment of distribution and share be paid
directly to them. The funds deposited shall not be expended

or disbursed without the approval of the Secretary.

C. DISTRIBUTIONS TO UNAFFILIATED PERSONS
Not applicable — the Te-Moak Tribe in behalf of the Wells Band elects to

receive 100% per-capita payment based on Enrollment Laws to enrolled or

eligible for enrollment (and on a one quarter degree basis)

D. PER-CAPITA DISTRIBUTION

1.

100% per-capita shares will be paid directly to:

living distributee in one lump sum amount

b. adistributee or such distributee’s estate, heirs, or legatees

who is less than 18 years of age or who is under a legal
disability shall be paid in accordance with such procedures,
including the establishment of trusts, as the Secretary
determines appropriate to protect the best interest of the

distributee.
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E. EXEMPTION FROM INCOME TAX AND FEDERAL SERVICES
DETERMINATIONS
None of the funds distributed under this Act on a 100% per capita basis or made
available from the accounts established shall be:
1. subject to Federal or State income tax; or
2. considered as income or resources or otherwise utilized as the basis for
denying or reducing the financial assistance or other benefits to which
the distributee or household of the distributee should otherwise be
entitled under the Social Security Act or any other Federal or Federally

assisted program including tribal programs.
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SECTION 4. EFFECT OF EXISTING RIGHTS / NO EFFECT ON VALID EXISTING

LAND RIGHTS.

A. HUNTING, FISHING, TRAPPING, AND GATHERING

1.

The aboriginal hunting, fishing, trapping, and gathering rights of the
Western Shoshone Nation and its individual members are hereby fully
recognized and preserved throughout the Western Shoshone ancestral
territory. All Western Shoshone Indians, as herein defined, shall be
entitled to exercise Western Shoshone hunting, fishing, trapping,
roaming and gathering rights, in behalf of the Wells Band by any and
all persons, whether or not they are members of the Western Shoshone
Nation, on all lands, lakes, and streams held in trust by the United
States for Western Shoshone tribe, band, and individuals, and on all
lands, lakes and streams wherein the surface estate is confirmed
pursuant to this Act, the Wells Band to regulate all hunting, fishing,
trapping, roaming and gathering by the Western Shoshone Indians, as
herein defined, on all Western Shoshone ancestral lands, lakes, and
streams not held in trust by the United States for the benefit of
Western Shoshone Indians, Wells Band by Western Shoshone Indians

or Indian Tribes.

B. Receipt of a share of the judgment under Section 3 shall not:

1.

3.

be construed as a waiver of any existing treaty, specifically, “The

- Treaty of Ruby Valley of 1863”, or any existing rights arising under

any compact with a state or local entity, but only as a partial
compensation for past damages prior to 1872, or future Western
Shoshone rights currently pending before court systems:

be construed as a sale of ancestral or aboriginal lands by any persons
or entity of a Federal, State, or Local Government.

Nothing in this Act shall deprive any person or government of any
valid existing right of use or possession, or any contract right, which
that person or government may have in any of the lands herby

confirmed to the Wells Band of the Te-Moak Tribe, or of any existing
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right of access over and across such lands in accordance with the

provisions of such contracts or the terms of such existing rights. All

existing mineral leases involving lands the title to which were issued
or approved pursuant to federal law prior to the enactment of this Act,
shall remain in full force and effect in accordance with the provisions
thereof. Notwithstanding any other provisions of law, applications for
mineral leases under federal law involving such lands, including oil
and gas leases, pending on the date of enactment of the Act shall be
rejected and advanced rental payment returned to the applicants. The
treaty of Ruby Valley, to the extent not inconsistent with this Act, is
continued in full force and effect. All rights and exemptions, both
political and territorial, not expressly delegated to the federal or state
governments by this Act or of the Treaty of Ruby Valley are hereby
reserved to the Western Shoshone Nation and its constituent tribes and
bands. The provisions of the Act supersede all laws of the United

States which are inconsistent herewith, including laws generally

applicable to “Indians”.

. Not withstanding any other provision of law or doctrine of equity, all
land and interests in land confirmed or conveyed to the Wells Band of
the Te-Moak Tribal ownership pursuant to the provisions of this Act
shall be exempt, so long as such land and interests are not sold to third

- parties, from - -

a. Adverse possession and similar claims based upon estoppel
or laches; (for this purpose, definition of estoppel or laches
means; preventing, bar, stopping)

b. Real property taxes by any governmental entity;
condemnation pursuant to State law;

c. Judgments resulting from a claim based upon or arising under
i.  Title IT of the United State Code or any successor

statute,
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ii.  Other insolvency or moratorium laws, or other laws
generally affecting acclaim’s rights;
. judgments in any action at law or in equity to recover sums
owned or penalties incurred by the Wells Band and any of its
agencies, enterprises, or individual members, unless this
exemption is contractually waived prior to the
commencement of such action.
Except as otherwise specifically provided, the exemptions
described subparagraph (a) shall apply to any claim or
judgment existing on, or arising after, the date of the
enactment of this Act.
No land or interests in land confirmed or conveyed to Wells
Band Tribal ownership pursuant to the provisions of this Act
may be sold; provided that such land or interests in land may
be sold if such sale has been approved by a vote of two-thirds
(2/3) of the eligible voters of the Wells Band in a supervised
Band election held not more than one year subsequent to the

actual conveyance of such land or interests in the land.
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SECTION 5. LAND RIGHTS ACT
A. Physical Identification of Lands
“Western Shoshone Lands” is all lands contained within the exterior boundaries
of the Western Shoshone Aboriginal Territory, as defined in the Indian Claims
Commission of 1946, throughout Nevada, Southern California, Southern Idaho,
and Utah. The land title confirmation also includes the legal description pursuant
to Article 5, of the “ Ruby Valley Treaty of 1863”. It is understood that the
boundaries of the country claimed and occupied by said bands are defined and
described by them as follows: On the north by Wong-goga-da Mountains and
Shoshone River Valley; on the west by Su-non-to-yah Mountains or Smith Creek
Mountains on the south by Wi-co-bah the Colorado Desert; on the east by Po-ho-
no-be Valley on Steptoe Valley and great Salt Lake Valley. The Wells Band of
the Te-Moak Tribe of Western Shoshone thereby confirms land title to the
following description and directs the Director of Bureau of Land Management to
identify, withdraw, transfer, convey, to the Wells Band within 60 mile radius
customarily used by the Band for hunting, fishing, roaming and gathering, and
religious purposes and to promote for the advancement of economic development,
housing, and additional reservation for its members with the sole goal of self
determination and to become self sufficient for its community.
B. LEGAL LAND DESCRIPTION

1. Land Title Confirmed

Title in fee simple to the following described ancestral Western Shoshone
lands in herby confirmed in the Wells Band of the Te-Moak Tribe, subject
to valid existing rights; legal description of area using Public Land

Rectangular surveys terminology are as follows:

MOUNT DIABLO MERIDIAN
T.35N,R.60E., T.35N.,R.64E.,
T.36 N,,R.60E., T.36 N,R. 64E.,

T.37N,R.60E, T.37N.,R. 64.E.,



.38N,R.60E,,
.39N,R.60E,,

40N, R.60E.,
41N,,R. 60E.,

L42N,R.60E,,

43N,R.60E,,
44N.,R.60E.,

.45N,R.60E,,

35N.,R 61E.,
36N.,R. 61 E.,
37N, R.61E.,
38N, R.61E.,
39N, R 61 E.,
40N, R.61E,
41N, R.61E,
42N, R.61E.,
43N, R.61E.,
44N, R.61E.,
45N, R.61E.,
35N,R.61E.,
34N,R. 62E.,
36N.,R.62E.,
37N, R. 62E.,
38N, R.62E,
39N, R.62E.,
40N.,R.62E.,
41N, R 62E.,
42N, R.62E.,
43N,R.62E.,
44N,R.62E.,
45N, R.62E.,
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.38N,R.64E,
.38N,,1/2R. 64 E,,

39N,R.64E.,
40N.,,R.64E,,
41N.,,R. 64E.,
42N,R.64E,
43N, R. 64E.,
44N, R.64E.,
45N,R.64E.,
35N,R.65E,
36 N,R.65E.,
37N, R.65E,,
38N, R.65E,,
39N, R.65E,,
40N, R.65E.,
41 N,R.65E.,
42N,R.65E.,
43N,R.65E.,
44N,R.65E.,
45N,R.65E.,
35N,R.66E.,
36 N,R.66E.,
37N,R.66E.,
38N,R.66E.,
39N,R.66E.,
40N,,R.66E.,

.41N,R.66E.,

42N,R. 66 E,,
43N.,,R.66E.,
44N, R.66E.,
45N, R. 66 E.,
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35N, R.63E.,
36N, R. 63 E.,
37N, R.63E.,
38N, R 63E.,
39N, R.63E.,
40N, R.63E,
41N, R.63E.,
42N, R.63E.,
43N, R.63E.,
44N, R.63 E,,
L45N,R.63E.,

HEH s 8 s a

The subsurface estate only in and to all lands within the outer boundaries
of the Wells Band of the Te-Moak Tribe Territory is hereby confirmed in
the Wells Band of the Te-Moak Tribe; subject however, to all valid
existing rights acquired by third parties pursuant to the public land laws of
the United States prior to the effective date of this Act. All unbranded
horses and other livestock existing on the above-described lands as of the
effective date of this Act shall be deemed to belong to the Wells Band of
Te-Moak Tribe and shall be subject to disposition by the Wells Band of
the Te-Moak Tribe. Land usage and justification will be as follows: 20 %
of total land received will be used for economic development based upon
natural resources, (geothermal, mountainous area for resort / secluded
training camps, elderly & youth retreats, food- lodging- fuel stops, etc.),
60% leased back to the United States Government for usage for the
betterment of all people subject to strict guidelines to protect, people, land,
air, water and natural environment as subjected to Western Shoshone
traditional law and 20 % of total land base have already been identified as
having sacred cultural and religious significance as well as wild game,

fishing, pine nut and berry picking areas and protection of Indian Burial
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sites / historic areas and the traditional Western Shoshone lifestyle of

roaming and wandering for all eternity.

2. LAND WITHDRAWAL

a. All lands within Wells Band of the Te-Moak Tribe Territory
are herby withdrawn, subject to valid existing rights, from all
forms of appropriation under the public lands laws of the
United States, including mining and mineral leasing laws, as
of the date of enactment of this Act.

3. SURVEYS

a. Within two years following the effective date of this Act the
Secretary shall cause to be surveyed the surface and
subsurface estates title to which is hereby confirmed to the
Wells Band of the Te-Moak Tribe. The exterior boundary of
the Wells Band of the Te-Moak Tribe Territory and exterior
intervals of one mile on straight lines.

b. All withdrawals and conveyances pursuant to this Act shall
be as shown on current plats of survey or protraction
diagrams of the Bureau of Land management, and shall
confirm as nearly as practicable to the United States Land
Survey System.

4.- CONVEYANCE OF LANDS
Immediately upon completion and approval of the surveys of all lands
confirmed to the ownership of the Wells Band of the Te-Moak Tribe
pursuant to this Act, the Secretary shall issue to the Tribe fee patents to
the surface and subsurface estates of such lands.

5. LAND ACQUIRED

a. Mineral Royalties and Lease Payments. Mineral royalties
and lease payments previously payable to the effective date
of this Act covering lands lying with the Wells band of the
Te-Moak Tribe Territory shall be payable to and shall be the



b.

C.
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property of the Wells band of the Te-Moak Tribe Territory
shall be payable to and shall be the property of the Wells
Band of the Te-Moak Tribe as of the effective date of this
Act. Such royalties and lease payment shall be collected,
received, and disbursed by the Secretary in the same and
shall be subject to the same laws and regulations as similar
payments in connection with mineral leases and agreements
on Indian trust lands.

No Liability For Trespass

Wells Band of the Te-Moak Tribe shall not be liable to the
United States under the Taylor Grazing Act of 1934, (Pg. 31-
32) or pursuant to any other provision of law or doctrine to
any other provision of law or doctrine of equity, for trespass
to lands belonging to or claimed by the United States within
Western Shoshone ancestral territory, which trespass
occurred prior to the effective date of this Act.

WATER RIGHTS

i.  All Waters - -

a. Which are within, flow through or arise of lands
confirmed to the Wells Band of Te-Moak Tribe
pursuant to this Act, and

b. As to which there is no valid, outstanding
appropriation under Nevada State Law, and

c. Which would be deemed abandoned pursuant to
Nevada State Law on the day prior to the date of
enactment of this Act, and

d. Which are not otherwise previously reserved by
the United States shall, on the effective date of
this Act, shall be deemed the property of the
Wells Band of the Te-Moak Tribe.
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ii.  All water rights confirmed to the Wells Band of the Te-

Moak Tribe of Western Shoshone pursuant to this Act

which would otherwise be considered the property of

the federal government—

a.

Shall retain the same quantity and date of
priority that such rights would have if the
federal government were deemed to have
reserved such rights.

Shall not be subject to abandonment pursuant to
Nevada State Law,

Shall be treated as permanent present perfected
rights under federal law, and State law,

Shall not be limited to the uses for which such
rights were deemed reserved by the federal
government, and

May be used or allocated for any purpose within
or without the boundaries of lands belonging to
the Wells Band of the Te-Moak Tribe may

determine.

iti.  All water rights other than water rights described in

subsection 8. (b) hereof which may be deemed the
property of the Wells band of the Te-Moak Tribe

pursuant to this Act - -

a.

Shall have a priority date 1492, as of the date of
this act

Shall be treated as permanent present perfected
rights under federal law,

Shall not be subject to abandonment pursuant to

Nevada State Law.

iv.  All water rights appurtenant (definition of appurtenant;

right or privilege belonging to a property), to lands
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belonging to, or held in trust by the United States for
the benefit of, the Wells Band, including water rights
subject to this Act and water rights appurtenant to lands
acquired by or for the Wells Band prior to the effective
date of this Act, shall be subject to the sole and
exclusive jurisdiction of the Wells Band for purposes of
determining use and allocation.

6. (1) The Secretary is authorized and directed to expand, at the request
of the Wells Band, the principal and income accruing to the Wells
Band of the Te-Moak Tribal Land Acquisition Fund for the purpose of
acquiring land or natural resources for such Band; provided, however,
that any lands and natural resources so acquired must lie within the
boundaries of the Wells Band of the Te-Moak Tribal Territory as
defined herein. Lands acquired by the Band pursuant to this Act shall
be held by the Band in fee simple subject to the provisions of Section
(4) hereof.

(2) Whenever lands and natural resources acquired by the Wells band
pursuant to this Act include livestock grazing permits or rights
administered by the United States Bureau of land Management or the
United States Forest Service, the land area subject to rights shall be
deemed to be lands confirmed to Wells Band of the Te-Moak Tribal

- ownership pursuant to Section (4) hereof. Such lands shall be
withdrawn, surveyed, and conveyed to the Wells Band pursuant to the
procedures set forth in Section (5); provided that any such lands which
lay within a Wilderness Area previously established by an Act of
Congress Shall not be withdrawn, surveyed, and conveyed to the Band
(3) Establishment of the Wells Band of the Te-Moak Tribe Claims
Settlement Fund; Amount. There is hereby established in the united
State Treasury a fund to be known as the Wells band of the Te-Moak
Tribe Claims Settlement Fund in which $25 million shall be deposited.

$25 million is hereby authorized and appropriated for immediate
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transfer to this fund and shall be held in trust by the Secretary for the
Wells Band and made available to the Tribe as required for economic
development purposes.

7. JURISDICTION

a. Notwithstanding that it is one of the constituent bands of the
larger Western Shoshone Nation, and that certain tribal
governmental powers and attributes, including tribal
sovereignty, may be exercised by the Wells Band of the Te-
Moak Tribe is hereby acknowledged as an historically
recognized Indian tribe possessing full Indian tribal
sovereignty and powers of self-government as recognized by
the laws of the United States, including tribal sovereign
immunity.

b. All lands the title to which is to act in accordance to the
Wells Band of the Te-Moak Tribe pursuant to this Act, and
all lands hereafter acquired by the Wells Band in accordance
with the provisions of this Act, shall be subject to Wells
Band of the Te-Moak tribe jurisdiction.



65

SECTION 6. REGULATION:
Not later than 90 days after the date of the enactment of this Act, the Secretary shall

prescribe rules and regulations to carry out the provisions of this Act.
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SECTION 7. DEFINITIONS:

For the purpose of this Act

A.
B.

the term “Secretary” means the Secretary of Interior
the term “distributee” means a person who is included on the final roll

established pursuant to this Act.

. The term “Te-Moak Tribe of Western Shoshone of Nevada™ is a federally

recognized Tribe established under the authority of IRA in 1934 and as
amended, for and in behalf of the Wells Band at Wells, Nevada

. “Wells Band” area means the area represented by a local governing body

known as the Wells Band Council, a constituent Band of the Te-Moak Tribe
which operates under the Tribal Constitution with certain delegated authorities
as provided;

the term “Western Shoshone Tribe” means any federally recognized tribe
located within the Western Shoshone Aboriginal area, as determined by the
Indians Claims Commission in Docket numbered 326-K (II Indian Claims
Commission Docket No. 37, 413-19, finding 23, 1962.

“Te-Moak Tribe of Western Shoshone member” means an individual or
person of one-quarter or more of Western Shoshone descent who is an
enrolled member in the Te-Moak Tribe of Western Shoshone or is eligible for
enrollment in the Western Shoshone Tribe in accordance to its approved

Enroliment Ordinance;

. “Western Shoshone Nation” refers collectively to those sovereign and

independent Bands of Western Shoshone Indians who entered into the two-
party Treaty of Ruby Valley, 18 Stat. (1869 —ratification) in Nevada,
Southern California, Southern Idaho, and Utah and all other Western
Shoshone Indians as defined by the Indian Claim Commission of 1946 and

Bureau of Indian Affairs research documents’

. “Wells Western Shoshone community” means all lands lying within the

following boundaries; on the northeast, form southwest of Collager Mountain;

on the northwest, from southeast of Jarbridge and Jarbridge Peak; on the
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southwest form northwest to Arthur; and on the southeast, from west of

Shafter.

“Western Shoshone Nation” refers collectively to those sovereign and

independent bands of Western Shoshone Indians who entered into the two

party-two sides 1863 treaty of Ruby Valley; 18 Stat. 689 (1869) and the two-

party Tu-tu-wai Treaty, with their chiefs and headman acting as ministers, the

Dann Band of Crescent Valley, Nevada and all other Western Shoshone

Indians as defined above;

“Private Land” means land held in fee simple by and person or entity other

than the United States and its agencies and instrumentalities;

. “Federal Lands” and “federally claimed lands” means lands held or claimed to

be held in fee simply by the United States that are not held in trust for Indians;

Such terms include lands subject to the administration of the United States

Department of Agriculture and Interior, including all of the sub-agencies of

those departments;

. “Land(s)”, means surface rights, sub-surface rights and mineral estates, and
water rights appurtenant to land, whether state, federally or privately held;

. “Western Shoshone Judgment Fund” means the proceeds of the
$26,145,189.89 judgment awarded by the United States Court of Claims in
Western Shoshone Identifiable Group v. United States, Docket 326-K, on

December 6, 1979, plus accumulated interest and investment income.
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SECTION 8. WENDOVER WESTERN SHOSHONE COMMUNITY
The Wendover Western Shoshone community consists of ten (10) families in and around
this Nevada-Utah border town. The Wendover Western Shoshone people do not have a
land base and are having to travel to Elko, Nevada, on hundred (100) miles west to
receive services such as health services, tribal service or other tribal programs.
Western Shoshone People who live in and around the Wendover area do not have a land
base in which to build Tribal or H.U.D. homes and are having to survive by competing
for hosing in this area as there are six (6) casinos and the population is 52 percent
Hispanic and also have a large amount of transits competing for the jobs available. If the
Wendover Western Shoshone community had additional housing through Tribal or Indian
Housing, this would bring more Shoshone families to this area. Other reasons that the
Wendover Shoshone community would like a land base is so they could also have a
Trailer park and spaces for members of the Shoshone Tribe. It is the wishes of the
Wendover Western Shoshone residents that this portion be included in the Wells Western
Shoshone Claims Disbursement and Land Rights Act and it is now hereby part of the
Wells packet and is in their 60 mile radius.
LEGAL LAND DISCRIPTION: MOUNT DIABLO MERIDIAN

T.33N.R. 69 E.

T.34N.R. 69 E.

T.34N.R. 70 E.
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REVISION — UPDATE 4 pages

WESTERN SHOSHONE CLAIMS DISTRIBUTION STEERING COMMITTEE
1799 Weyumb Street, Elko, Nevada 89801

SENATE INDIAN AFFAIRS COMMITTEE - TESTIMONY (S.958)
107™ CONGRESS

Nancy Stewart, Vice Chairman

Mr., Chairman, committee members, I am Nancy Stewart, member of the Western Shoshone Claims Distribution
Steering Committee, representing the chairman of the Steering Committee who is Mr. Larry Piffero. My role on the
volunteer non-paid Committee was to serve as a center for information in mid-Nevada to interested Shoshones
seeking news. I am also the chairman of the Fallon Shoshone Claims Distribution Committee that represents the
Fallon Band of Western Shoshones'. We are grateful to the Senate Committee on Indian Affairs for authorizing
this hearing and for the support of Nevada’s congressional delegation in the Senate, Senator Harry Reid and
Senator John Ensign, and in the House, Congressman Jim Gibbons.

I am here to present testimony for the Steering Committee in favor of $.958, the “Western Shoshone Claims
Distribution Act”. The Shoshone people are aware that the Senate Indian Affairs Committee will have “mark-up”
on the Bill and are prepared for this event. The Steering Committee in a simple oversight would like to propose a
suggested AMENDMENT to the Educational Section, Section III, as follows:
o Under 2(A): after the words “An Administrative Committee” add the words, “exclusively comprised of
Western Shoshone™...
o On2(B): after the word “The” add the words “Western Shoshone” Administrative Committee. ..
o Under 2(B), (v) to be revised from “The Western Shoshone Business Council of the Duck Valley
Reservation” to “The Western Shoshone Committee of the Duck Valley Duck Reservation”.

As others will address various issues — I will speak about that which is not always so apparent to people on the
fringes of a problem, the subtle factors that has lead to the people’s support of this Bill and factors in the past that
have acted to delay support for distribution — the good, the bad, and the ugly. I hope this will give you some insight
about the people for whom you are about to make a very important decision ... either to vote in favor of S. 958 as
is, or to change, or to allow to die in committee.

First, THE GOOD:

» THE SHOSHONES ALLEGIANCE TO THE UNITED STATES. Despite “minority” news reports to
the contrary that draws attention to issues of discrimination?, the Shoshone people are thankful that they
live in this country and are proud of their participation in various global military conflicts to promote and
preserve freedom and peace. Yes, there does exist a dark period in the history of the displacement of the
Shoshones to reservation in the late 1800°s, as part of Indian removal acts across the United States that
were repeated 53 times by 1868. Unfortunately, in a conflict of cultures the five 1863 Shoshone treaties of
“Peace and Friendship” were eventually and gradually taken advantage of by unscrupulous individuals,
both non-governmental and governmental. In regard to Indian title to the land, the U.S. Supreme Court
observed that “such extinguishments raise political, not justiciable, issues™. Likewise, in another case, it
was further stated that “...its justness is not open to inquiry in the courts”, that “the exclusive right of the
United States to extinguish” Indian title has never been doubted” 4. Concerning “recognized title”, in the
Sac and Fox Tribe v. United States the court stated, “....Congress, acting through a treaty...must grant

1 «Ratlon Shoshone Claims Committee, Resolution, 97-F-063” Official Representative Body; Powers to Negotiate. FPST, 1997
% Las Vegas Review Journal, “Indians Ask U.N. to Protect Rights” Las Vegas, Nevada. 2000.
3 United States V. Santa Fe Pacific Ry., 314 U.S. 339, 347 (1947)
# Beecher v. Wetherby, 95U.S. 517, 515.
1
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legal rights of permanent occupancy within a sufficiently defined territory. Mere executive ‘Tecognition’ is
insufficient as is a simple acknowledgment that Indians physically lived in a certain region.” In some
treaties, the United States recognized title by relinquishing its claim to a specific area and promised to
protect the Indians within the borders of their land. This was not stated as such in the Treaty of Ruby
Valley under Article V. In 1974, when a group of Shoshone people filed a motion for rehearing on the
findings of title by the ICC (1962), according to a 30 day time limit under the “‘Rules of Procedure”, they
were 11 years to late®. In the end, Congressional action is the only way to restore tribal title. With the
passage of time, assimilation, reorganization, and relocation the vast “majority” of Western Shoshone
people have laid their feelings of disappointment to rest. The outcome of the 1998 referendum for
distribution is symbolic of the peace and closure they desire.

» THE SHOSHONES VIEW THE CLAIMS AWARD AS AN APOLOGY OF SUBSTANCE offered by
the United States via the U.S. Indian Claims Commission established after the injustices to the American
Indian became more widely known to principled contemporary politicians following World War 1. The
Shoshones enthusiastically filed their case for the wrongs done in 1951. It was fraught with numerous
attempts by some “minority” dissidents to change the litigation strategy in the judicial process. Had a
withdrawal been successful, there would be no court awarded claims today.

» THE CONTINUING HOPE OF THE SHOSHONE PEOPLE,... Now the Shoshone people look to
Congress to conclude the claims after 39 years of litigation (1951-79 & 1974-89), 51 years of debate, and
997 or more years of faith that the claims would be finalized. Now they are placing their trust in an
extremely difficult course to traverse — the Congressional legislative process — with the hope it will not let
them down and S. 958 will be passed within the allotted time.

» DEMOCRACY IN ACTION. The Shoshone people were pleased to finally get the opportunity to be
heard at the ballot box through a straw poll. Tribal voter eligibility lists and required individual
identification was employed to determine Shoshone affiliation. Those unable to attend a reservation’s
polling site were allowed with proof of tribal enrollment to request an absentee ballot. A few Shoshones
who chose not to enroll in an IRA tribe but wanted to vote were allowed to complete a “Letter for the
Record” after certifying that they had not received any other claims award, offered a photo LD. and stated
their degree of blood. In 1998, 97% favored distribution. The results were 1,230 voted “yes” and 53 voted
“no”® In 2002, 91% favored distribution with 1647 “yes” and 156 “no”. It was estimated that
approximately 65% of the eligible enrolled adult Shoshones participated in the straw poll. Of the seven
reservations / colonies, NONE has ever put the question of distribution on their annual election as an
advisory question in the last 25 years after the award was confirmed. Therefore, the Steering Committee
felt the question needed to be answered to determine the direction of the Committee on distribution.

> A REALISTIC OUTLOOK: It is time to put behind the disappointment in the failure of the tribal system
of government and their inability after 25 years to coordinate their inter-tribal efforts to produce a
comprehensive plan for distribution and to settle this issue. It was this, the instability and manipulation of
tribal politics by those opposed and their lawyers, that gave impetus to the formation of a “people’s
committee” or the Western Shoshone Claims Distribution Steering Committee in 1997. At a publicly held
meeting concerning the legislation in Elko, NV, (8/21/99) with half of the gymnasium and the center filled
with Shoshone people, in a “division of the house™ for a vote of confidence in the Bill and the and in the
direction of the Steering Committee, only three people stood opposing the legislation and the Committee.
In Fallon NV, (9/12/99) no one in a gym half full stood against the Bill or Commuittee.

Second, THE BAD:

» THE DEATH OF ELDERLY BENEFICIARIES who had basic needs and were forgotten in the
never-ending controversial litigation. Their dreams and hopes for a better future were never realized. It
was their generation that was fraught with a multitude of social and economic problems in an era of
little opportunity. A distribution could have provided something as simple as a new mattress. The
growing resentment against those who oppose the claims distribution was obvious when at the public
meeting on the Bill the three who opposed the Bill were publicly booed when speaking.

% 1863 Treaty of Ruby Valley, Atticle V.
$ ... TeMoak Bands of Western Shoshone Indians, Nevada, and Western Shoshone Legal Defense and Education
Association.., v. United States, decided 2/20/75.
7 Johnny, Ike. Enrolled member of the Fallon Paiute Shoshone Tribe. 99 years old.
8 Official Tally, “Referendum for the Western Shoshone Claims Distribution Act”, 2002.
2
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» TRIBAL ELECTION ARE BASED ON KINSHIP NOT ON ISSUES,... issues such as the
“Claims”. Unemployment remains high on isolated reservations (Yomba, Duckwater, South Fork,
Duck Valley). Jobs are scarce with the exception of tribal jobs and having a tribal job means voting
family members to office. Therefore, much time and energy is spent on electing relatives to council
seats, not on a representative’s stance on issues.

> THE CHANGING FACES OF DEMOCRACY. Elections cause change — in leadership, objectives,
and claims negotiation’s progress in the government-to-government process. Democracy is good in one
sense, but has its weaknesses also. Constant change in tribal Ieadership means the end to long range
goals and partially why no one comprehensive distribution plan ever materialized. When given a
deadline to develop a plan under the 1973 Indian Judgment Funds Act in 1980, they failed. This tribal
political instability was to the advantage of the stable core “minority”. More recently (1997), it was
also to the advantage of the Steering Committee’s ability to move the claims issue forward, to obtain
the consensus of the Shoshone people and to promote resolutions of support from the majority of tribal
governments — resolutions which vacillated with new councils within the last seven years, but the
people’s desire to have their court award distributed on all reservations never changed. Where a tribal
government “for, by and of the people” did not exist in representing the distribution of the claims in
given years, the people organized petition drives so that they might be heard over their councils with
more than 85% petition endorsers (Yomba and South Fork councils has never supported the claims
distribution due to councilmen’s cattle interest; Ely and Duckwater councils presently support the
claims).

» COUNCILMEN OR LEADERS THAT REPRESENT SPECIAL INTEREST GROUP OR
HAVE A SELF INTEREST. Some leaders / councilmen opposed to the claims distribution have
BLM cattle trespass charges amounting to a million dollars or more.” They work through their lawyers
and the news media to defeat distribution of the award as a reason to continue to use the land by
claiming it is still “Shoshone land” as “the people do not want the money” or “refuse to take the
money” — in total disregard of the of the U.S. Supreme Court decision 1 and the decision of the
Shoshone people per the two straw poll referendums. Information is power and the control of
information coming through tribal offices is tightly guarded as to what is told or not told to the people.
When information is kept from the Shoshone people it limits their ability to make well informed
decisions and slows the decision making process down.

» CONTROL OF THE FOUR CHAIRMEN OF THE “SUCCESSOR TRIBES”... controls the
government-to-government relationship in negotiation, a subtle mechanism. The “minority” leadership
and their lawyer(s) have utilized this process over the years. It resulted in the “majority” opinion being
suppressed, ' the people being put on the “back bumer”. This political manipulation and maneuvering
was evidenced most recently after the August 2, 2002, Senate hearing. In an illegal meeting of the four
Te-Moak band chairmen, several resolutions were passed against the people’s voice or straw poll.”?
Once the people heard about this outrage in the largest band, Elko, the Elko council passed a resolution
to not recognize the four band chairmen’s resolutions. Even today, this is not widely known due to the
control of information to the people by those four leaders and the lack of a tribal newspaper on the
various reservations.

Third, THE UGLY:

» THE LACK OF FAITH IN TRIBAL ACCOUNTABILITY due to questionable accounting/ budgeting
procedure and little to no public reporting mechanism *_ one reason people do not want a 20% hold-back
for tribal programming. The Steering Committee has received numerous comments on how if the 20% or
more were to be added to the Bill with no restriction, such as interest only to be expended plus categories
for use, the 20% will not be able to be found in seven to nine years.

° hitp:/ www.alphacde.com/wsdp/[W.S. Land Rights and Grazing] W.S. Defense Project. No date.

1 Nordwall, Wayne. BIA Area Director. Memorandum: “W.S. Claims Distribution”. Phoenix, AZ, 1998.

" Elko, NV. Te-Moak Council Meetin. Flyer mailed to Fallon Committee: “Cattle Over People, WSNC”, 1999.

12 1 etter to Senator Inouye, Senator Campbell, and Committee on Indian Affairs by Felix Ike, Te-Moak tribe chairman.
8/29/02. 2pp.

'3 Elko Band Council. Resolution N. 2002-ECB-28. Elko, NV 8/28/02. 3 pp.

!4 Reno Gazette Journal (Reno, NV), “25 Month Prison Sentence for Embezzling Tribal Officer” (Duckwater). 1997.
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» PRETENTIOUS DECLARATIONS BY THOSE OPPOSING DISTRIBUTION OF THE CLAIMS.
Federally recognized IRA tribes each have their own Constitution and By-Laws. They are independent of
each other. For an organization to declare that they are part of a “nation” of people is questionable. No one
single entity is a sole representative of the various Shoshones around the state. Yet, the Western Shoshone
National Council (WSNC)"®> has made such preposterous claims of “representation”. The majority of
Shoshones see this organization(s) with limited numbers attempting to assert themselves into the
governmental process of negotiations or into the news media on behalf of the “Western Shoshone”, in a
sense displacing the IRA governments. The WSNC goes on to use the “Western Shoshone * name in
international forums. Their term “traditional government of the Shoshone nation” or “Western Shoshone
nation” is misleading. Most non-Indians or institutions will interpret this to mean an “elected’ government,
which is quite different than being a registered Nevada non-profit corporation. In addition, donations
(money, gifts of real property, clothes, trucks, night vision goggles, etc.) being requested over the internet
in the name of the “Western Shoshones” is debatable- when most Shoshones have been unaware of the
contribution.

» THE LITIGANTS OPPOSING DISTRIBUTION, unlike the changing faces of elected official, these
faces never change... They were at the Interior Department negotiation meetings in 1982, 1984, 1985,
1986, 1994, and former Congressman Vucanovich’s House hearings in 1990 and 1992 — all of which failed.
Some are still here today in opposition, probably not with a “good faith plan”, but to undermine the
“majority” opinion and as always to stop distribution.

» NEWSPAPER PROPAGANDA BY SPECIAL INTERESTS that tout the Shoshones are opposed to this
or that'® when in fact the average Shoshones know nothing about nor have they agreed to what is published.
This same propaganda was used in the past to say, “the Shoshones don’t want the money they want their
land”. This is why a straw poll had to be completed to reveal the truth about interest of the Shoshone
people, descendants and beneficiaries of “The Western Shoshone Identifiable Group” court award.

» THE UNENDING DEBATE BY MINORITY OPPONENTS over land title, mineral rights, religion, air,
etc... has kept the Shoshones’ right to their court award or a tribal plan in limbo. The latest development is
the presentation to staff members of the Indian Affairs Committee (7/26/02) of 2 2001 international report
by the Inter-American Commission on Human Right (Case No. 11.140 — Mary and Carrie Dann), which the
United States rejected “in its entirety”. The case that has been before the Commission since 1993. The U.S.
Supreme Court (1985), after deciding that payment into trust for the Shoshone people effectuated full
settlement of all claims and the extinguishments of aboriginal title, left the door open for “individual
aboriginal title”. The Danns could have pursued this avenue, but the lawyers for the Danns withdrew their
case from the U.S. court system in 1991. Now the deficiencies mentioned in the Commission’s report,
partly that the Danns “be afforded resort to the courts for the protection of their property rights”, reiterates
what probably should have continued to be litigated in 1991. Given the past history and the years of prior
suit by the Danns (1974-1989), the federally financed opportunities for land settlement negotiations
amounting to over a million federal dollars, and the Indian title issues before the U.S. courts in past case
law... it may be best to separate the land issue ( reservation by reservation ) from the monetary distribution
and, in following the people’s wishes, distribute 326-K, 326 — A-1 and 326 — A - 3.

FINALLY, the aforementioned factors both negative and positive have contributed to the present status of the
Western Shoshone Claims. The Shoshones have endured much in their quest for justice and finality. They now
rely on the judgment of Congress, where 100% agreement is a rarity, to end this long standing Claims. With a
short time remaining in this second session, the Steering Comimittee on behalf of the Western Shoshones’
“majority opinion” respectfully requests that the Indian Affairs Committee pass S. 958, as soon as possible
back to the full floor of the Senate for consideration. Thank you.

5 Tbid. “W.S. Land Rights and Grazing — Who is the W.S. National Council?” p. 1.
16 Reno Gazette Journal (Reno, NV), “W.S. Oppose F-22 Fighter”. 1999.
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WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT
REDRAFT OF 8.958
YOMBA SHOSHONE LEGISLATIVE PROPOSAL

August 2, 2002

SECTION 1. SHORT TITLE.

This Act may be cited as the "Western Shoshone Claims Distribution Act'.

SECTION 2. NATURE OF PAYMENT.

The funds appropriated in satisfaction of the judgment award granted to the
Western Shoshone Nation in docket Number 326-K before the Indian Claims
Commission, including all earned interest, are hereby characterized as payment for
wrongs done to the Western Shoshones, other than takings of land, trespasses to land
or violations of the 1863 Treaty of Ruby Valley, 18 Stat. 689 (1869);

SECTION 3. DISTRIBUTION OF DOCKET 326-K FUNDS.

The funds appropriated in satisfaction of the judgment award granted to the
Western Shoshone Indians in Docket Number 326-K before the Indian Claims
Commission, including all earned interest, shall be distributed as follows:

(1) The Secretary shall establish a Western Shoshone Judgment Roll consisting
of all Western Shoshones who--

(A) have at least 1/4 degree of Western Shoshone Blood;
(B) are citizens of the United States; and
(C) are living on the date of enactment of this Act.

(2) Any individual determined or certified as eligible by the Secretary to receive a
per capita payment from any other judgment fund awarded by the Indian Claims
Commission, the United States Claims Court, or the United States Court of
Federal Claims, that was appropriated on or before the date of enactment of this
Act, shall not be eligible for enrollment under this Act.

Redraft of 5.958

Yomba Shoshone Legislative Proposal
Revised July 20, 2002

Page 1 of 9



74

(3) The Secretary shall publish in the Federal Register rules and regulations
governing the establishment of the Western Shoshone Judgment Roll and shall
utilize any documents acceptable to the Secretary in establishing proof of
eligibility. The Secretary's determination on all applications for enroliment under
this paragraph shall be final.

(4) Upon completing the Western Shoshone Judgment Roll under paragraph (1),
the Secretary shall make a per capita distribution of 100 percent of the funds
described in this section, in a sum as equal as possible, fo each person listed on
the Raoll.

(5)  (A)With respect fo the distribution of funds under this section, the per
capita shares of living competent adults who have reached the age of 19
years on the date of the distribution provided for under paragraph (4), shall
be paid directly to them.

(B) The per capita shares of deceased individuals shall be distributed to
their heirs and legatees in accordance with regulations prescribed by the
Secretary.

(C) The shares of legally incompetent individuals shall be administered
pursuant to regulations and procedures established by the Secretary
under section 3(b)(3) of Public Law 93-134 (25 U.S.C. 1403(b)(3)).

(D) The shares of minors and individuals who are under the age of 19
years on the date of the distribution provided for under paragraph (4) shall
be held by the Secretary in supervised individual Indian money accounts.
The funds from such accounts shall be disbursed over a period of 4 years
in payments equaling 25 percent of the principal, plus the interest earned
on that portion of the per capita share. The first payment shall be
disbursed to individuals who have reached the age of 18 years if such
individuals are deemed legally competent. Subsequent payments shall be
disbursed within 90 days of the individual's following 3 birthdays.

(6) All funds distributed under this Act are subject to the provisions of section 7 of
Public Law 93-134 (25 U.S.C. 1407).

(7) All per capita shares belonging to living competent adults certified as eligible
to share in the judgment fund distribution under this section, and the interest
earned on those shares, that remain unpaid for a period of 8-years shall be
added to the principal funds that are held and invested in accordance with
section 4, except that in the case of a minor, such 6-year period shall not begin to
run until the minor reaches the age of majority.
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(8) Any other residual principal and interest funds remaining after the distribution
under paragraph (4) is complete shall be added to the principal funds that are
held and invested in accordance with section 4.

(9) Neither Section 22 of the Indian Claims Commission Act, ch 959, 60
Stat. 1055 (Aug. 13, 1946); nor the judgment in Western Shoshone
Identifiable Group v. United States, Docket 326-K before the Indian Claims
Commission and the United States Court of Claims; nor payment of the
judgment; nor this authorization for the use and distribution of the
judgment award shall be applied or deemed to bar, preclude, extinguish,
discharge or abrogate any otherwise valid Western Shoshone land or
resource rights; including hunting, fishing, trapping and gathering rights;
that are based upon Indian title, aboriginal Indian title, original Indian title
or the 1863 Treaty of Ruby Valley,18 Stat. 689 (1869}); or affect any other
rights recognized, identified or described in the 1863 Treaty of Ruby
Valley.

SECTION 4. DISTRIBUTION OF DOCKETS 326-A-1 AND 326-A-3.

The funds appropriated in satisfaction of the judgment awards granted to the
Western Shoshone Indians in Docket Numbers 326-A-1 and 326-A-3 before the United
States Court of Claims, and the funds referred to under paragraphs (7) and (8) of
section 3, together with all earned interest, shall be distributed as follows:

(1) (A) Not later than 120 days after the date of enactment of this Act, the
Secretary shall establish in the Treasury of the United States a trust fund
to be known as the "Western Shoshone Educational Trust Fund' for the
benefit of the Western Shoshone members. There shall be credited to the
Trust Fund the funds described in the matter preceding this paragraph.

(B) The principal in the Trust Fund shall not be expended or disbursed.
The Trust Fund shall be invested as provided for in section 1 of the Act of
June 24,1938 (25 U.S.C. 162a).

(C)(i) All accumulated and future interest and income from the Trust Fund
shall be distributed, subject to clause (ji}—

(1) as educational grants and as other forms of educational
assistance determined appropriate by the Administrative
Committee established under paragraph (2) to individual Western
Shoshone members as required under this Act; and

() to pay the reasonable and necessary expenses of such
Administrative Committee (as defined in the written rules and
procedures of such Committee).
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(i) Funds shall not be distributed under this paragraph on a per capita
basis.

(2)  (A)An Administrative Committee to oversee the distribution of the
educational grants and assistance authorized under paragraph (1)(C) shall be
established as provided for in this paragraph.

(B) The Administrative Committee shall consist of 1 representative from
each of the following entities:

(i The Battle Mountain Band Council

(i)  The Duckwater Shoshone Tribe

(i)  The Elko Band Council

(iv)  The Ely Shoshone Tribe

(v)  The Fallon Band of Western Shoshone

(vi)  The Te-Moak Tribe of Western Shoshone Indians of Nevada

(vii) The Temoak South Fork Band Council

(viii) The Timbisha Shoshone Tribe

(ix) The Wells Band Council

(xX)  The Western Shoshone Business Council of the Duck Valiey
Reservation

(xi)y The Yomba Shoshone Tribe

(C) Each member of the Committee shall serve for a term of 4 years. If a
vacancy remains unfilled in the membership of the Committee for a period
in excess of 60 days, the Committee shall appoint a replacement from
among qualified members of the organization for which the replacement is
being made and such member shall serve until the organization to be
represented designates a replacement.

(D) The Secretary shall consult with the Committee on the management
and investment of the funds subject to distribution under this section.

(E) The Committee shall have the authority to disburse the accumulated
interest fund under this Act in accordance with the terms of this Act. The
Committee shall be responsible for ensuring that the funds provided
through grants and assistance under paragraph (1)(C) are utilized in a
manner consistent with the terms of this Act. In accordance with
paragraph (1)(C)(i)(I1), the Committee may use a portion of the interest
funds to pay all of the reasonable and necessary expenses of the
Committee, including per diem rates for attendance at meetings that are
the same as those paid to Federal employees in the same geographic
location.
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(F) The Committee shall develop written rules and procedures that include
such matters as operating procedures, rules of conduct, eligibility criteria
for receipt of educational grants or assistance (such criteria to be
consistent with this Act), application selection procedures, appeal
procedures, fund disbursement procedures, and fund recoupment
procedures. Such rules and procedures shall be subject to the approval of
the Secretary. A portion of the interest funds in the Trust Fund, not to
exceed $100,000, may be used by the Committee to pay the expenses
associated with developing such rules and procedures. At the discretion of
the Committee, and with the approval of the appropriate tribal governing
body, jurisdiction to hear appeals of the Committee's decisions may be
exercised by a tribal court, or a court of Indian offenses operated under
section 11 of title 25, Code of Federal Regulations.

(G) The Committee shall employ an independent certified public
accountant to prepare an annual financial statement that includes the
operating expenses of the Committee and the total amount of educational
grants or assistance disbursed for the fiscal year for which the statement
is being prepared under this section. The Committee shall compile a list of
names of all individuals approved to receive such grants or assistance
during such fiscal year. The financial statement and the list shall be
distributed to each organization represented on the Committee and the
Secretary and copies shall be made available to the Western Shoshone
members upon request.

SEC. 5. STUDY AND RECOMMENDATIONS FOR RESTORATION OF AN
ECONOMICALLY ADEQUATE WESTERN SHOSHONE LAND BASE.

(a) Generally. --The United States General Accounting Office
(GAO) is hereby authorized and directed to undertake an investigation and
study, and prepare a report and recommendations to Congress, of the
history and status of Western Shashone land rights arising from Western
Shoshone use and occupancy of lands in Nevada from time immemorial,
aboriginal (original) Indian title and the 1863 Treaty of Ruby Valley, 18 Stat.
689 (1869). The study shall include a legal and historical analysis of the
status of Western Shoshone aboriginal Indian title. The GAO’s
recommendations shall expressly incorporate needs as identified by each
federally-recognized Western Shoshone tribal government in Nevada
(“Affected Tribe”) for an expanded land base adequate o ensure economic
self-sufficiency for such tribe, and shall specifically identify by legal land
descriptions based upon the federal rectangular survey all lands
recommended for transfer in trust for the benefit of each such tribe.

(b) Lands under the jurisdiction of the Bureau of Land
Management. ~The GAO shall consult with the Secretary of Interior to
Redraft of S.958
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identify existing lands under the jurisdiction of the Bureau of Land
Management to be included in such recommended transfers. Lands
recommended for transfer in trust fo each tribe shall include all lands subject
to Bureau of Land Management grazing permits [cite authority for permits]
held by such tribe or its tribal livestock or cattlemen’s association.

(¢)  National Forest Lands. —-The GAO shall consult with the
Secretary of Agriculture to identify existing National Forest lands to be
included in such recommended transfers. Lands recommended for transfer
in trust to each tribe shall include all lands subject o Bureau of Land
Management grazing permits [cite authority for permits] held by such tribe or
its tribal livestock or cattlemen’s association.

(d)  Affected Tribes. — The following federally-recognized Western
Shoshone tribes shall be the subjects of and the beneficiaries of the study
and recommendations:

1) The Battle Mountain Band Council

2) The Duckwater Shoshane Tribe

3) The Elko Band Council

4) The Ely Shoshone Tribe

5) The Fallon Band of Westem Shoshone

(8) The Te-Moak Tribe of Western Shoshone Indians of Nevada
(7) The Temoak South Fork Band Council

(8) The Timbisha Shoshone Tribe

©9) The Wells Band Council

(10) The Yomba Shoshone Tribe

(e) Tribal Government Involvement. —The GAQ is directed to
ensure the participation in and review of the study and recommendations by
each Affected Tribe. The GAO is directed to hold a minimum of two public
hearings of record on or near the reservation of each Affected Tribe for the
purpose of providing the tribal government and tribal members the
opportunity to comment on the study and provide information to be
considered in the study. Transcripts of all such hearings shall be appended
to the final study. The final study and recommendations shall include any
statements or documents that may be submitted by each Affected Tribe for
inclusion in the study, including all comments and objections to the final
conclusions and recommendations of the study.

f) Submission of the Study and Recommendations. -The GAO
is directed to complete and submit the study and recommendations to
Congress within two years of the effective date of this Act. 75 copies of the
study and recommendations shall be submitted to the Senate Indian
Committee or its successor and 75 copies shall be submitted to the House
Resources Committee or its successor. The study shall include a draft of
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proposed legislation that would transfer [ands in trust for the benefit of each
Affected Tribe consistent with the final recommendations of the study,
incorporating tribal comments on the study.

(g9)  Minimum Acreages. —The study shall identify and recommend
to be transferred in trust for the benefit of each Affected Tribe the following
minimum land acreages:

The Battle Mountain Band Council [
The Duckwater Shoshone Tribe [
The Elko Band Council [
[
(

GRS

The Ely Shoshone Tribe

The Fallon Band of Western Shoshone

The Te-Moak Tribe of Western Shoshone

Indians of Nevada [

The Temoak South Fork Band Council |

The Timbisha Shoshone Tribe [
[
1

(=R

The Wells Bank Council
) The Yomba Shoshone Tribe

7
8
9
1

o=

,000,000

In formulating recommendations for areas fo be transferred in trust, as to
each Affected Tribe the GAO shall give preference to sacred sites and areas
of historical and cultural importance, traditional resource use areas, and
areas historically used by such tribe for livestock grazing or used for
livestock grazing by the owners of ranches subsequently purchased by the
United States to create Western Shoshone Indian reservations. Where any
Affected Tribe holds federal grazing permits issued pursuant to the Taylor
Grazing Act of 1934, 43 U.8.C. § 315 (1976 ed.), or 43 U.S.C. §1901 et seq.
as of the effective date of this Act, the study shall include the lands and
grazing areas encompassed by such permits in the lands recommended to
be transferred in trust for the benefit of such tribe.

SECTION 6. TRANSFER IN TRUST OF YOMBA SHOSHONE GRAZING AREA.

Title to the following described ancestral Western Shoshone lands is hereby
transferred in trust for the benefit of the Yomba Shoshone Tribe and added to the
Yomba Shoshone Reservation, subject to all valid existing rights acquired by third
parties pursuant to the public land laws of the United States prior to the effective
date of this Act.

[ADD LAND DESCRIPTION OF GRAZING AREA CURRENTLY
PERMITTED TO THE YOMBA SHOSHONE TRIBE BY THE BLM AND
THE FOREST SERVICE; FEDERAL RECTANGULAR SURVEY LAND
DESCRIPTION TO BE INSERTED]
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SECTION 7. AUDIT OF JUDGMENT FUND.

(a) Within 90 days of the effective date of this Act the United States
General Accounting Office shall undertake, complete and report an audit of
the Western Shoshone judgment fund, including accumuiated interest and
investment income, to determine whether all of the monies which should
have been credited to and retained in the judgment fund account have been
so credited and retained, whether the fund has been invested at appropriate
interest rates, and whether the fiduciary obligations of the United States
have been fulfiled with respect to the management and investment of the
trust fund.

(b) The results of the audit by the General Accounting Office shall be
reported to each of the entities listed in Section 4(2)(B), the Secretary of the
Interior, the Chairperson of the Senate Select Commitiee on Indian Affairs
and the Chairperson of the House Resources Committee.

SECTION 8. DEFINITIONS.
In this Act:

(1) ADMINISTRATIVE COMMITTEE; COMMITTEE- The terms "Administrative
Committee' and “Committee’ mean the Administrative Committee established
under section 4(2).

(2) SECRETARY- The term "Secretary’ means the Secretary of the Interior.

(3) TRUST FUND- The term "Trust Fund’ means the Western Shoshone
Educational Trust Fund established under section 4(1).

(4) WESTERN SHOSHONE MEMBERS- The term "Western Shoshane
members' means an individual who appears on the Western Shoshone Judgment
Roll established under section 3(1), or an individual who is the lineal descendant
of an individual appearing on the roll, and who--

(A) satisfies all eligibility criteria established by the Administrative
Committee under section 4(2)(F);

(B) fulfills all application requirements established by the Committee; and

(C) agrees to utilize funds distributed in accordance with section
4(1)(C)(iX1) in @ manner approved by the Committee for educational
purposes.
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SECTION 9. REGULATIONS

The Secretary may promulgate such regulations as are necessary to carry out
this Act.

END
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Date: 08/08/2002
Total Pages: 4 g

TO: carl Christensen
Company:
Phone:

Fax: 12022282589

From: ency stewar
Company: Western Shoshone Steering Committee
828 McLean Rd.
Fallon, NV_89406
Phone: 1.775.867.3237
Fax: 1.775.867.3237

Message...

| am sending you information regarding 326-A1 and 326-A3 on $.858 to be
added to the information you send to the Senators of the Indian Affairs
Committee. Duck Valley Shoshone members are concerned about your
promotion, given your role, of the Paiute members of their reservation (Business
Council of Duck Valley which consists of a majority of Paiutes; their 1975
claims did not provide for their descendants, some of whom married
Shoshones). Relating to your role, the Shoshone people strongly feel that the
1993 Dann complaint before the OAS be separated from S.958. The
"controversey” as you term it concerns a MINORITY of individuals promoting
their private enterprise, especially given the amount of federal money given to
the organization (WSNC) to resolve their case. Again, look carefully at the old
tribally “prepared land plans" the WSNC was involved in (1991). You will find a
veiled attempt to have their boundaries touching each other to effecuate the
return of 2/3's of Nevada.

THIS FAX WAS CREATED AND FAXED BY PRO FOR Wi
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United States Departinent of the Interior

OFFICE OF THE SOLICITOR-
Wishingtan, DG 202404

In reply, please address to:
Main Interior, Room 6456

Memorandum
To: Director, Office of Tribal Services
From: George T, Skibine

Acling Deputy Assoctate Solicitor
Division of Indian Affairs

Subject: Western Shoshone Judgment Fund in Dockets 326A-1 & 326A-3

Your office requested a legal opinion regarding which entities are the legal beneficiaries of the
Jjudgement funds appropriated by Congress in satisfaction of Indian Claims Commission Dockets
Nos. 326A-~1 and 326A-3, Te-Moak Bands of Western Shoshone Indians v. United States, 23 Ct.
Cl. 435 (1991} (general accounting and interest claims). We have researched the issue and
conclude that the descendants of the Western Shoshone identifiable group are the beneficiaries of
the judgements. Because Lhe claims prosecuted by the Te-Moak Band were on behalf of the
Western Shoshone identifiable group, the tribal entitics descended from this group are the
beneficiaries, and no others.

Background

On August 10, 1951 the Western Bands of the Shoshone Nation, represented by the Te-Moak
band, filed a claim against the United States with the Indian Claims Commission. The Te-Moak
claim was part of a joint peiilion filed by all Shoshones, given the docket number 326, that
sought reliet from (he taking of former Shoshone lands and from the misuse of funds andl
proceeds held in trust hy the United States.  The Indian Claims Commission determined that the
Te-Moak Band of Western Shoshone Indians-of Nevada possessed the capacity to sue on behalf
of the Western Bands of the Shoshone Najon of Indians. See Shoshone Indians v. United States,
11 Ind. Cl. Comm. 387, 388 (1962).

In 1957, afler the claim was filed but before any decision was rendered, the Commission ordered
all of the general accounting claims to be severed from the original petition into separate canses
ol m‘lmn for each 51 oup (71 Sho:honcs The Wcslem Shoshone claim was given docket number

o n behalf of Wesiern Shoshone

Nation of lndmns V. Umlcd Stales, 18 (‘L CL 74 (198‘)) When the Indian Claims Commission

cxpired in 1978, Congress transferred jurisdiction over the claims to the Court of Claims. In
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1982 when the Cowrt of Claims ceased operating, Congress transferred jurisdiction to the United
States Claims Cowt. On December 20, 1990, the Claims Court severed the Western Shoshone
case info three portions, cach corresponding to a differert issue. Docket 326A-1 contained the
general accounting claims, the waler claims became 32CA-2 and the interest claims became
326A-3. Ina 1991 decision, the Court of Claims dismissed the water claim, docket 326A-2, and
awarded judgement on the accounting and interest claims. Id. The Court determined thal the
Western Shoshone would recover $234,041.31 plus interest of $516,835.39. The judgement was
based on the court's findings that the United States lrad misappropriated tribal trust funds and was
unable to provide any evidence to support the allowance of the expenditures. Though Congress
has appropriated the money necessary to satisfy the judgment, no disbursement has occured

Legal Analysis

The Act establishing the Indian Claims Commission provides that a claim before the
Commission may be presented by "any member of an Indian tribe, band or other identifiable
group of Indians as the representative of all its members; but wherever any tribal organization
exists, recognized by the Secretary of the Interior as having authority to represent such tribe,
band , or group, such organization shall be accorded the exclusive privilege of representing such
{ndians. . ." Indian Claims Commission ™ ot of Aug. 13, 1946, 60 Stat. 1049, repealed by 90
Stat. 1990 (1976).

Pursuant to the statule, the Te-Moak Eand‘of_ Western Shoshone filed suit on behalf of all
Western Shoshones. As noted above, the claims in Docket 326 were claims by the Shoshone
Indians, which were divided by the Commission into separate claims, and Docket 326A
embodied the claims of the Western Shoshone Indians.  Because the Te-Moak band of Western
Shoshone was recognized by the Commission as having the authority to represent the Western
Shoshone claims, the Court of Claims refused to allow the Timbisha Shoshones, the Duckwater
Shoshones and the Yomba Shoshones to intervene because, in part, the Te-Moak band
adequately represented the interests of all Western Shoshones. See Te-Moak Bands of Weslern
Shoshones v. United Sfates, 18 CL C1. 82, 87 (1989). Thus, the judgment awarded to the Te-
Moak band on behalf of the Western Shoshones belongs to the Western Shoshones.

We note that the Bureau has asked that we examine whether the Shoshone-Paiute Tribes of the
Duck Valley Reservation may appropriately be considered beneficiaries to the judgment funds.
In our opinion, it the Tribes are descendants of the Shoshone Nation, they may. See Minncsota
Chippewa Tribe et al. v. United States, 315 F.2d 906 (Fed. Cir. 1963)(Indian Claims
Commission Act requires that the awards be made, not to individual descendants of tribal
members at the time of the taking, but to the tribal entity or entities today). Any claim is on
behalf of the entity, not individuals and the unit is entitled to the award. 1d. Thus, the various
Western $hoshone tribes arc entitled to share in the award, including the Duck Valley Shoshone
proup. However, the Duck Valley Paiute component of the Shoshone-Paiute Tribes is not
entitled to share in the award because a Paiute tribal organization exists and is recognized by the
Secretary of the Interior as having authority to represent such tribe, band, or group. This




85

Wancy Stewart 1.775.867.3237 08/08/2002 10:18:13 AM P.3
Jul 30 02 01:14p o p-3
organization has the "exclusive privilege of representing such Indians. . . ." Indian Claims

Comunission Act of Aug. 13, 1946, 60 Stat. 1049, repealed by 90 Stat. 1990 (1976). Thus, any
claims against the United States on behalf of the Paiute group of the Shoshone-Paiute Tribes
should have been brought by the Paiute entity that had the exclusive privilege of representing the

Paiutes. See Peoria Tribe of Indians of Oklahoma v. United States, 169 Cl. Ct. 1009 (1965).

How the award is to be paid and who precisely can participate in the award to the Western
Shoshones are questions for the Bureau of Indian Affairs.
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United States Senate March 15, 2002
Committee on Indian Affairs Staff

838 Hart Senate Office Building

Washington, D.C. 20510

Mr. Daniel K. Inouye, Chairman

Greetings, I am providing testomony to oppose S.958 & H.R.2851.
My name is Jody A. Abe and I am a member of the Te-Moak Tribe
of Western Shoshone. 1 am representing myself as the Elko Band
Chairperson, because of an on-going election dispute, and to
which the Bureau of Indian Affairs interferance. My Council
has to stand idlely by to witness a pretentious council provide
testamony on a monumental wrongful injustice on the part of

the Interior Department.

We the Western Shoshone are once again placed in the position

of having the Bureau accept a document that allows legal language
to be interpreted by the system. It is difficult for the average
person to comprehend or to interpret £.958. We have been having
to rely on advocates, as attorneys are very expensive, having
learned that in the past.

The Treaty of Ruby Valley was so intricately written after all
the experiance of the federal liasons that claimed our lands
from east to west, using Treatys like handing out blankets and
clothes to the savages., But documents unraveled the true story
of pain and terror which forced the Leaders of the Western
Shoshone to sign, they were told to come unarmed for there was
to be a feast, that feast was an Indian cut-up and put in a
large pot. With rifles aimed at their heads the people were
forced to eat this man. Elders remember this pot being out at
Fort Ruby long after the calvery left. 1It's gone now but those
of us who know of this story are left bitter and disillusioned.
The hurt runs deep and I cry everytime I read this document,
this I will pass on to my children so the history of the Treaty
of Ruby Valley is not preceived as the Treaty refers "Peace
and Friendship”. September 11 comes to mind when writing my
testomony, why? These same emotions were encountered by the
people of the United States," OQur Country! oOur Land!". Millions
of our people vwere killed by a foreign nation,"Anthrax scare?”,
we encountered gifts,"blankets infected with smallpox". This
bill that is before you will effect our future for generations.
Senator Reid calls for a distribution to help the “"impoverished
people”, by who's standard is he referring to? We are a proud
nation. $20,000.00 will entice a few, the numbers on a ballot
being in question and a vote outside of tribal law.

We have in the Elko area 192.80 acres of land of which was set
aside for the Elko Indian Colony. Since the talk of this
distribution, our enrollment has doubled, the status of tribal
members at 1505, with over 410 being under the age of 17
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(enrollment data for Elko as of March 2000). Total Te-Mcak Tribal
enro;lment as of March was at 2500.

Land? Where will our children build their homes, a reservation
identified on Article VI. never materilized. In Marzch of 2000,
I submitted a Land Withdrawal Packet, on behalf of the Elko
Indian Colony for 4,385.59 acres of disposal land approved and
signed by the Bureau of Land Management Director Robert Abby.
To this date absolutely nothing has been processed, but the
Washington Office called to say that,"They were afraid that

we would set presidance and all the Indians of Nevada will rush
in to get land”. There's something wrong here.. First there's
Federal Laws to abide by, my application was completed according
to the 25 CFR.1571.3 (1) (3) and 151.11.,but who follows the
Laws?

A Treaty was signed by the President of the United States in
1863, but .in 1951 the Indian Claims Commission an administrative
body created by the United States Congress to partially
compensate Indian nations for lands and resources taken from
them. A claim was brought before the ICC and concluded in the
United States Court of Claims reportedly on behalf of the entire
Western Shoshone people, The proceedings were conducted without
the consent and participation of Western Shoshone governments
and leaders. "Deja vu"??

Was this a.good Treaty? For the railroad it was, for the mining
it was, and for the ranchers and settlements it was. '

For the Indians who couldn't read or understand what was being
said, all was lost. The Year 2002, the Indians are still lost
if we accept this money without looking towards the future.

An Admendment was inserted to the Treaty in June of 1869, allow
for a second Admendment in 2002. Mr. Inouye, allow us to
re-negotiate this Treaty to allow fdr the preservation of our
hunting and fishing rights. So traditions can be handed down

to our youth, gathering and spirital sites,the expansion for
economic development, homesites, recreation and last but the
most crucial, gravesites.

Without additional land, we will have no hope in assuring that
the future will hold advances for our children, if this bill
goes through it will be considered as a windfall to ocur people.
As in our cities, drugs, and alcohol are no strangers to our
area. The Elko business will Thank You as well as Senator Reid
who has vested holdings in the area of the Public Lands Bill.

Thank You, for your time and I pray the outcome will be judst.

& e

Jody A&/, A Elko Band Chairperson
Attach; U.S. Bancorp N.A. vs Felix @ Co.

Sincerely,
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TESTIMONY OF LARSON BILL, CHAIRMAN
SOUTH FORK BAND COUNCIL
SOUT!'i FORK INDIAN RESERVATION
Before the United States Senate
Committee on Indian Affairs

Washington, DC

August 2, 2002
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Good Afternoon - Mr. Chairman, Committee Members and Guests,

My name is Larson Bill, [ am currently the Chatrman of the South Fork Band
Council and Vice-Chairman of the Te-Moak Tribe of Western Shoshone Indians of
Nevada. .

Before I begin, I would like to inform the Committee that the Te-Moak Tribe of
Western Shoshone consists of four constituent Bands, South Fork Band (includes
Odgers Ranch Reservation), Battle Mountain Band, Elko Band and Wells Band.
The Te-Moak Tribe is an IRA Tribal Government, and does not represent any other
Western Shoshone Tribes/Bands in the State of Nevada. The Te-Moak Tribe has
jurisdiction only over the four constituent Bands.

The South Fork Band (includes Odgers Ranch Reservation) is the only constituent
Band that is agriculturally-based whose members choose to become herdsmen and
agriculturalists.

The distribution of monies from Docket 326K through Senate Bill S.958, is
premature and has not met the proper presentation to all eligible Western Shoshone
People or their Tribal representatives.

It is the belief that the United States is simply disregarding the one Supreme Law of
the Land, the Treaty of Ruby Valley 1863, a treaty of peace and friendship. Prior to
1863, beginning in 1787, the United States adopted and passed laws, which
provided for the protection of the Western Shoshone Peoples and their homelands.
It deeply saddens me to see the United States government repeatedly ignore the
Treaty of Ruby Valley 1863, as if the Treaty does not exist!

As far back as history can tell us, the Western Shoshone People have not broken
any of or any part of the articles as outlined in the Treaty. That has been for over
128 years!

T ask you, how is it posstble for a single commuttee or a judge in the court of law
able to extinguish a Treaty? A Treaty made between two Nations and only
extinguishable between the Nations that made the Treaty.

I have several examples of the United States Government not upholding their half of
the agreement that they have signed.

1) North West Territorial Ordinance of 1797 - Article I11

2)  United States Constitution - Article VI, Paragraph I

3)  Treaty of Guadalupe Hidalgo 1848 - statue 922

4)  Act of Congress organizing the Tetritory of Nevada 1861
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5) Treaty of Ruby Valley 1863.

It appears the Urited States, through “gradual encroachment”, apparently this legal
term often used by the Govemment, has violated the Treaties it agreed with and
signed.

Eirst and foremost- Mother Earth is not sale. We are all caretakers of our homelands
which provide us with life sustaming resources. Be it plant life, wildlife, air, water
or a combination of all.

Our homelands ate being damaged and destroyed on a daily basis, cultural sites,
sacred sites, burial sites, medicinal plants, wildlife - through the administration of
the United States Government. _

The “vote” in June 2002 using a ballot, and introduced by Harry Reid, does not
state any background on the status of the land, hunting fishing and gathering rights,
grazing - only money. The needs of a few does not and should not outweigh the
needs of the entre Western Shoshone Nation.

The Western Shoshone People are entitled to be informed and given the opportunity
to protect their homelands for the future generations to come.

I stand before you today, pleading - please stop this premature Bill, meet with the
Western Shoshone People in Nevada and together formulate a settlement that would
give us all a healthy balance.

A government-to-government relationship should be of the utmost focus to achieve
an agreeable settlement for all Western Shoshone People.

In closing, I urge you all to take all issues into prospective and to base your
determination on those factors. Primarily the 7reaty of Ruby Valley 1863.

I have provided a supplemental testimony that is attached to my own testimony to
be noted as part of the record for this hearing.

Thank you all fof gividg me the opportunity to testify here before you all.
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Supplemental- Testimony:

| am honored to be here. My name is Larson Bill, Chairman of the
South Fork Indian Reservation and Vice-Chairman of the Te-
Moak Tribe of Western Shoshone Indians of Nevada.

| am here today to present testimony on Senate Bill S$.958, for the
South Fork Reservation. The South Fork Reservation is a
constituent Band of the Te-Moak Tribe of Western Shoshone.
This Reservation is an agricultural based reservation.

The distribution of the money from Docket 326K has somewhat
divided our people. There are some that favor the acceptance of
the money and those who believe that land should also be
included in the language of this Bill.

The South Fork Reservation requests that the members of the
Reservation, who chose to become herdsman according to the
Treaty of Ruby Valley of 1863, be given the opportunity to expand
the land base of the Reservation to meet future needs of the
people who reside on the South Fork Indian Reservation.

The lands asked for is incorporated into the packet provided to
you. Since 1936, the South Fork Reservation has had to exist on
the 13.000 acres. Which at that time was set aside for the
Western Shoshone members who chose to become herdsmen.
Today, the land base has become insufficient for the daily

2
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operations of the cattleman and those who set out to become
agriculturists.- There is not enough land to support a growing
population of Western Shoshone who wish to become involved in
the ranching business.

The South Fork Reservation; moreover, the cattlemen has just
this year experienced a shortage of grazing land areas. This
resulted in the overgrazing on portions of our range lands, further
resulting in poor cattle conditions.

The South Fort Reservation believes that the Land issue should
be addressed along with the hunting, fishing and gathering issues
as part of the Treat Rights under the Treaty of Ruby Valley of
1863.

The Reservation lands need to be expanded for grazing,
economic development and housing for all Shoshone members.

We request that these issues be addressed because it concerns
the future of the Shoshone Indians. We would like to see part of
the Ruby Mountains be included in the land issue, for hunting,
fishing, and traditional gatherings. Also, to protect our native
medicinal plants, wildlife and the water that flows into the
Reservation that is our source of drinking water.

It is our hape that upon your favorable response, the land that we
are requesting will not only be utilized for range but also economic

Gl
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development and future home sites as land becomes available to
meet the Reservation’s growing population.

For you, the Committee, we have provided maps; the first maps
shows the original Shoshone territory, a great portion as you can
see covers a huge portion of Nevada. The second depicts the
present South Fork Indian Reservation, grazing lands included,
also the highlighted areas in yellow show lands that we are
requesting. The third map shows the present land area for the
Odgers Ranch and Ruby and the highlighted land in green
represents forestry adjacent to the Reservation. The remaining
pages are Resolutions: one passed in 1992 for Reservation
- expansion; and the second, a support resolution from the Te-
Moak Tribal Council.

| would also like to request that this Committee also put forth its
time, energy and financial resources to resolve the issue of a
Shoshone Homeland in Nevada, as much as the Government of
the United States has provided to the country of Israel to protect
and establish its own homelands.

We as Shoshone Indians of the South Fork Reservation oppose
the offering of monetary monies offered for our homelands of our
ancestors and their ancestors before them. For over 128 years
the Shoshone Indians have kept their end of the provisions listed
on the Treaty of 1863. Whereas, the United States have not kept
their end of the agreement as written in the following documents.
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1. Northwest Territorial Ordinance of 1787 — Article Iil;

2. United States Constitution, Article VI, Paragraph I[;

3. Treaty of Guadeloupe Hidalgo 1848, 9 Statue 922;

4. Act of Congress organizing the Territory of Nevada 1861;
5. 1863 — Treaty of Peace and Friendship.

Mother Earth is not for sale; we are just caretakers of these lands
that provide us all with life sustaining plants, air and water. To
sell our lands to the United States Government is totally against
our beliefs and the history of our existence.

The straw poll taken in 1998 does not prove any background on
the status of the land. The needs of a few do not outweigh the
needs of the whole Shoshone Nation.

| believe that the United States giving the Shoshone Indians a
$1.05 an acre is unfair totaling in the millions when it should be in
the billions owed to the Shoshone Nation. [ strongly feel that
there is time for negotiations for the award and lands for grazing,
economic development, gathering, hunting, fishing rights, lands
for grazing, economic development, gathering, housing, and
giving all Shoshone Indians a piece of the Ancestral lands which
is the basis of our existence.

| plead with the United States not to just give the money to the
Shoshone Indians of Nevada and say we do not deserve anything
else but that there are all the issues | have stated that need to be
addressed. Government to Government Relationship should be

5
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of the utmost focus to achieve this settlement for all Shoshone
Indians.

Thank you for your time and the opportunity to testify before the
Senate Committee on Senate Bill 958.



97

08/08/02 13:54 FAX 17027444523 SOUTH FORK BAND @10

e o —

= _r—L-’E\:_E-,

e T e

TE-MOAK TRIBE OF WESTERN SHOSHONE

525 Sunset! Street » Elko, Nevada 89801
(775) 738-9251
FAX - (775) 738-2345
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RESOLUTION OF THE GOVERNING BODY
OF TH!
TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA
RESOLUTION NO. 02-TM-19

BE IT RESOLVED BY THE TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA
THAT,

WHEREAS, this organization is an [ndian Organization known as the Te-Moak Tribe of Western Shoshone
Indians of Nevada as defined under the Indian reorganization Act of June 18, 1934, as amended. to
exercise certain rights of home rule and to be responsible for the promotion of economical and social
welfare of its tribal members, and

WHEREAS, the Te-Moak Tribal Council comprises representatives of constituent Te-Mozk Bands at
Battle Mountain, Etko Band, South Fork Band, and Wells Band, and

WHEREAS, the Stesring Committee has never met with the Te-Moak Tribal Council.

WHEREAS,  the Steering Committee has never provided the Te-Moak Trival Council with reports on the
activities of the committee pertaining claims distribution.

WHEREAS,  the Steering Committee and any other affiliated committees do not represent the Te-Moak Tribe, nor
authorized to speak on behalf of the 4 Bands of the Te-Moak Tribe Western Shoshone.

NOW THEREFORE BE IT RESOLVED, the Te-Moak Tribal Council rescinds resolution 97-TM-19, and
the Te-Moak Tribal Council does niot recognize the Steering Committee, and therefore abolishes the
Steering Cormumittee int ifs entirety.
C-E-R-T-I-F-I-C-A-T-1-O-N
I, the undersigned, as Vice Chairman of the Tribal Courcil of the Te-Moak Tribe of Western Shoshone Indians of
Nevada, do hereby certify that the Te-Moak Council is composed of 9 members of whom _6_ Constituting a quorum

were present at a duly held meeting on the 7" day of August, 2002, and that the foregoing resolution was duly
adopted at such meeting by a vote of 5 FOR, _ 0__ AGAINST, 0 ABSTENTIONS, pursuant to

Article 4, Section 3 (n) of the Constitution of the TefMoakgW}zrn Shoshone Indians of Nevada.
[ ,éi:A—/

Tarson Bill, Vice-Chairman
Te-Moak Tribe of Western Shoshone
ATTEST:

Recording Secrctary
Te-Moak Tribe of Western Shoshone
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TE-MOAK TRIBE OF WESTERN SHOSHONE

525 Sunset Street + Elko, Nevada 89801
(775) 738-9251
FAX - (775) 738-2345
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RESOLUTION OF THE GOVERNING BODY
OF THE
TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA
RESOLUTION NO. 02-TM-20

BE IT RESOLVED BY THE TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA
THAT,

WHEREAS, this organization is an Indian Organization known as the Te-Moak Tribe of Western Shoshone
Indians of Nevada as defined under the [ndian reorganization Act of Junc 18, 1934, as amended, to
exercisc certain rights of home rule and to be responsibic for the promotion of economical and social
welfare of its tribal members, and '

WHEREAS, the Te-Moak Tribal Council comprises representatives of constituent Te-Moak Bands at
Battle Mountain, Elko Band, South Fork Band, and Wells Band, and

WHEREAS, the Te-Moak Constitution states in Article 11 Sec. 2 Tribal Referendum. Upon the request of the
majority of the members of the Tribal Council, any enacted or proposed ordinance or resolution of
the Tribal Council shall be submitted by the Election Board to & popular referendum of registered
voters. The registered voters shalt by majority vote in such referendum, decide whather the ordinance
or resolution shall thereafter be in effect; provided, that at least thirty percent (30%) of the registered
voters shall vote in such referendum.

WHEREAS,  We, the Western Shoshone Indians of Nevada, located at Elko, Baltle Mountain and South Fork; in
order to improve the goverring structure initially established by the Constitution and Bylaws adopted
by the adult Indians residing on the reservation at Elko, Nevada, on May 3, 1938; pursuant to the
Indian Reorganization Act of 1934 (48 Stat. 984, and approved on August 24, [938; to provide an
opportunity for other Te-Moak Communities of Westemn Shoshone Indiars ofNevada 1 becorme part
of this Tribe; to conserve our Tribal property; to develop our resources; to administer justice; to
promote the welfare of ourselves and our descendants, and to other wise govern the affairs of this
Tribe, do ordain and establish this Constitution pursuant to the Indian Reorganization Act of 1934,
as amended

WHEREAS, the Te-Moak Constitution states in Article 4 Sec. 5 (a) (6) Tribal Chairperson ...Shall not obligate
the Tribe without the prior written approval of the Tribal Council; and

NOW THEREFORE BE IT RESOLVED, the Te-Moak Tribal Council does not recognize the Fetix Ike balloting of
June 3rd.
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C-E-R-T-I-F-1-C-A-T-I-O-N

1, the undersigned, as Vice Chairman of the Tribal Council of the Te-Moak Tribe of Western Shoshone Indians of
Nevada, do hereby certify that the Te-Moak Cour\ml is composed of 9 members of whom _§ Constituting a quorum
were present at a duly held meeting on the 7" day ofAugust, 2002, and that the foregomg resolution was duly
adopted at such meeting by a vote of 5 FOR, AGAINST, 0 _ ABSTENTIONS, pursuant to
Article 4, Section 3 (n) of the Constitution ofthe Te-Moak Tribe of Westcm Shoshone Indlans of Nevada.

i:xén Bili, Vlce-Chmrman

Te-Moak Tnbe of Western Shoshone

ATTEST:

Recording Secretary
Te-Moak Tribe of Western Shoshone

Resolution No. 02-Tm-20 2 August 7, 20002
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TE-MOAK TRIBE OF WESTERN SHOSHONE

525 Sunset Street » Elko, Nevada 88801
(775) 738-8251
FAX - (775) 738-2345
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RESOLUTION OF THE GOVERNING BODY
OF THE
TE-MOQAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA
RESOLUTION NO. 02-TM-21

BE IT RESOLVED BY THE TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA
THAT,

WHEREAS, the, TE-MOAK Tribe of western Shoshene Council as the governing body who represents Elko,
Wells Bartle Mountain and South Fork (includes Qdgers Ranch and Ruby Valley), bounded by The
Constitution of the Te-Moak Tribe of Western Shoshone Indians of Nevada, and

WHEREAS, toquote the PREAMBLE which states, to conserve our Tribal property; 1o develop our resources; o
administer justice; to promote the welfare of owrselves and our descendants, and otherwise govern
the affairs of this Tribe, and

WHEREAS, the Te-Moak Tribal Council is concemed with Lhe actions and judgments the Te-Moak Chairman has
presented regarding the so called Peoples issues vote and testimony in Washington DC, and

WHEREAS, in the Te-Moak Constitution of the Western Shoshone the following applies to The Chairman and
Elections of the Te-Moak Tribe of Western Shoshone, SEC 5. Duties of the Chairman (3) Shallsign
2all negotiable instruments, contacts, applications, for Federal, or other funds, and all other
obligations of the Bands, all as designated by the Tribal Council; Shall make written and ofal repotts
at all Tribal Counci meetings of all his or her activities; (6) Shall not obligate the Tribe without the
prior written approval of the Tribal Council; ARTICLE 5 - REGISTRATION AND VOTING (b)
In all elections of the Band or Tribe, a registered voter may vote only in the Band where the voter is
registered And,

WHEREAS,  the Council sees that under the Constitution of the Te-Moak Tribe of Western Shoshone there is but
four elections that can happen, ARTICLE | 1- POPULAR PARTICIPATION IN GO
Section!. Tribal Initiative, Section 2. Tribal Referendum, Section 3. Band Initiative, and Section 4.
Band Referendum, each type of these elections can only take place only after the Tribe request or the
Band request the election, and

WHEREAS,  the voting that took place on Junc 3™ was done without the approval of cither the bands nor the
Tribal Council and furthermore the ballots used were extremely bias, voting for the money or against,
this does not reflect the true wishes of the Western Shoshone People.

NOW THEREFORE BE IT RESOLVED, the voting and ballot used that took place June 3 is invalid because of
the lack of Tribal Council or Bands prior approval.

NOW BE IT FURTHER RESQLVED THAT, this resolution be sent to Senator Reid and other Congressional
Representatives as it represents the Te-Moak Tribal Council true concems regarding the process of which Senate Bill S
958 is being pushed for approval, The Te-Moak Tribal Council requests Government to Government negotiations.
The Te-Moak Tribal Council request for a table discussion before anything is introduced before the Senate for the
following;
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Land, hunting, fishing, grazing and gathering issues.

Money for damages for the past 1o the present.

Recognize the Western Shoshione as a nation within a Nation.

Recognize that the Treaty can only be abolished or amended by the two nations that made it.

Eaball aliad

C-E-R-T-I-F-I-C-A-T-1-O-N

1, the undersigned, as Vioe Chairman of the Tribal Council of the Te-Moak Tribe of Western Shoshone Indians of
Nevada, do hereby certify that the Te-Moak Council is composed of ¢ members of whom _§ Constituting a quoram
were present at & duly held meeting on the 7 day of August, 2002, and that the foregoing resolution was duly
adopted at such meeting by a vote of 5 FOR, _0_ AGAINST, _0 ABSTENTIONS, pursuant to
Articic 4, Section 3 (n) of the Constitution of the Te-Moak Tribe of Western Shoshone Indians of Nevada.

Pl I

ill, Vice-Chairman
Te-Moak Tribe of Western Shoshone

ATTEST:

Recording Secretary
Te-Moak Tribe of Western Shoshone
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RESOLUTION OF THE GOVERNING BODY
OF THE
TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA

RESOLUTION NQO. 02-TM-22

BE IT RESOLVED BY THE TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA
THA

WHEREAS, this organization is an [ndian Organization known as the Te-Moak Tribe of Westem Shoshone
Indians of Nevada as defined under the Indian reorganization Act of June 18, 1934, as amended, to
exercise certain rights of home rule and to be responsible for the promotien of economical and social
welfare of its tribal members, and

WHEREAS, the Te-Moak Tribal Council comprises representatives of constituent Te-Moak Bands at
Battle Mountain, Elko Band, South Fork Band, and Wells Band, and

WHEREAS,  the Te-Moak Constitution Tribal Chairman has been obligating the tribe without council approval.

NOW THEREFORE BE IT RESOLVED, the Te-Moak Tribal Chairman has to come in front of the Council with
anything pertaining to the Tribal Council.

C-E-R-T-I-F-{-C-A-T-1-O-N

I, the undersigned, as Vice Chairman of the Tribal Council of the Te-Moak Tribe of Western Shoshone [ndians of
Nevada, do hereby certify that the Te-Moak Council is composed of 9 members of whom _6 _ Constituting a quorum
were present at a duly held meeting on the 7 day of August, 2002, and that the forcgoing resolution was duly
adopted at such mecting by 2 vote of_ 4 _ FOR, __0_ AGAINST, _! ABSTENTIONS, pursuant to

Article 4, Section 3 (n) of the Constitution of the Te-Moak Tribe of Western Shoshone Indians of Nevada.

Larson Bill, Vice-Chairman
Te-Moak Tribe of Western Shoshone

ATTEST:

Recording Secretary
Te-Moak Tribe of Western Shoshone
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09/06/02 13:54 FAX 17027444523 SOUTH FORK BAND @is

South ‘701/5 Ondian <Nessrvation
South <jo'z£ Band Council

HC 30 B-13 (Lee) * Spring Creek, Nevada 89815
Phone 775-744-4273 + Fax 773-744-4323

RESOLUTION OF THE (‘OVERNING : OB
OF THE

SOUTH FORK BAND INDIAN RESERVA[I s

RESOLUTION NO. 082-SF-26

BE IT RESOLVED BY THE SOUTH FORK BAND COUNCIL:

WHEREAS, this organization is an Indian organization known as the South Fork Band Council, as
dcfined by the Indian Reorganization Act of June 18, 1934, as amended, and operates and
functions in accordance with the Constitution of the Te-Moak Tribe of Western Shoshone Indians
of Nevada, and

WHEREAS, the South Fork Band Council is in unity that the present committee known as the steering
committee does not represent the South Fork Band Council since there was no reports presented
1o them regarding their actions, and

WHEREAS, the voting that took place on June 3" was done withoat approval from the Bands or the
‘Tribal Council but was done with the assistance from the Steering Comumittee, and

WHEREAS, the South Fork Band Council strongly urge the Te-Moak Tribal Council ta abolish the
Steering Committee since they have not reported to the Tribal Council of their actions.

NOW THEREFCR BE IT RESOLVED THAT, the South Fork Band Council request the Te-Moak
Tribal Council to form a task force with all concemed Shoshone People and Governments as a
Nation formulate & plan for all Western Shoshone Indians through negotiations with the United
States GGovernments

CERTIFICATION

L, the undersigned, hereby certify the South Fork Band Council comprises seven members of whom
canstituting a quoruim were present at a duly-held-meeting on the 6t€ day of August, 2002, at the South .
Fork Community Building and that this Resolution was adopted by vote of S FOR, 0 OPPOSED, 0
ABSTAINED, pursuant to Article 4, Section 12 (a) and (b) and Section 13 of the Constitution of the Te-
Moak Tribe of Western Shoshone Indians of Nevada.

e

/M/»_ ,4«—/
T&rson' R, Bill,- Chairman
South Fork Band Councll

ATTEST:

Member
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U.S. SENATE: COMMITTEE ON INDIAN AFFAIRS
TESTIMONY ON “The Western Shoshone Claims Distribution Act”
By
Mr. Calvin C. Birchum Jr., Walker River Tribal Member

My name is Calvin Birchum, Jr.,. and | am a member of the Walker River Tribe, of Schurz, Nevada.
| am here to present testimony in favor of S. 958. The majority of Western Shoshone people who
favor distribution of their claims award, per the 1998 referendum, cannot afford to attend this hearing
today. 1 felt compelied to be here to speak, NOT as a tribal official or as a member of any
committee, organization, or corporation employee; but as a Western Shoshone. My father, Calvin
Birchum Sr., was a full member of the Western Shoshone Tribe. Thank you for this opportunity to
appear before the Indian Affairs Committee.

In my support of the passage of this bill, | would like to address a few misconceptions that have been
promoted in the media by opponents of this bill, who in fact represent the minority opinion.

Basis of Individual Descendency Versus a Tribai Claim

1.

In 1951, the claim was originally filed on behaif of the descendants of the Western Shoshone
\dentifiable group, NOT on behalf of tribal governments.’

in 1977, the court adjudicated award WAS MADE to the Western Shoshone ldentifiable
Group, to the individual descendants of the Western Shoshones, NOT to the tribal organization
called “the successor tribes” named later in 1982 by the BIA.

In 1980, the BIA in their “Results of Research” AGREED by recognizing the descendants as
“...scattered...not possible to describe...in terms of forming a tribe or a group of organized
tribes, particularly in view of the Shoshone-Paiute combined organization and the very real
possibility that many Western Shoshone descendants... are not and never have been
associated with any reservation entity...2 ...We find those Western Shoshone people, and their
descendants, who derive from the censuses and other rolls of the above cited entities (12
reservations named), and other descendants who prove Western Shoshone ancestry on the
basis of rolls and records to the satisfaction of the Secretary...to be the beneficiaries of the
award in Docket 326-K."

{in 1998, the BIA Phoenix Area Director stated, “Inasmuch as there is no Western Shoshone
Tribe, but rather, bands of Western Shoshone Indians, and that the original claim was filed on
behalf of the ‘Western Shoshone Identifiable Group’, | believe a 100% per capita distribution is
appropriate in this case.™

There is NO PURE SHOSHONE TRIBE or RESERVATION. Today, all tribes have recipients
of the Paiute / Washoe / other distributions enrolled in and / or living on their reservations as
well as some non-Indians or non-members,

in 1982, the BIA reversed the “Results of Research” and the “successor tribes” were injected
into the equation by an *AMENDED Results of Research™ because of the 1973 law, The indian

! 1980 BIA “Results of Research — Pertinent Aspects of the Litigation”. p.3, 3.

21980, Thid. — “Identifying the Western Shoshone Beneficiary”. p.10, 9 3.

3 1980, Ibid. — “Contemporary Western Shoshone Entities, Nevada & California”, pp.11-12, § 3.

*Nordwall, Wayne. BIA Phoenix Area Dirsctor. Memorandum to Deputy Commissioner of Indian Affairs: “Western
Shoshone Claims Distribution” . 1998, p.2, § 1.

% 1982 BIA “Amended Results of Research”, p.1, § 3.
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Judgment Funds Distribution Act’— but the 1973 Northern Paiute Distribution was NOT
subjected to this 1973 law.

The Western Shoshones feel this subsequent decision by the BIA Operations “Acting” Deputy
Assistant Secretary to make certain tribes (leaving out some of the tribes with larger Shoshone
populations) was arbitrary because the Indian Claims Commission and the Court of Claims
decided that the claim was on behalf the “Identifiable Group®, they were the original
“claimant”. This 1982 BIA decision was a blatant denial of the due process of law given the
courts decision of the true beneficiaries of the award...the descendants.

In 1998, the self-determination of the Shoshone people by referendum mandated a 100% per
capita {1,230 voted “yes” for 100% per capita to ¥ degree biood and 53 voted “no"—later BIA
received another 415 letters in support of distribution and 6 against). Most tribes in Nevada
require af least V4 degree biocod to become an envolied member of that tribe.

Opponents say the referendum was illegal:

1.

The 1980 BIA Hearing of Record received letters showing 194 people wanting their claims
distributed and 75 against®. Yet, from 1980 to today, the opponents’ news media releases claim
‘the Western Shoshones do not want the money they want the land . They had NO
AUTHORITY or PROOF to make such statements to the press and mislead the Western
Shoshone people and the general public.

A “referendum” implies a question requiring an answer that is put before the people for approval
or rejection. The straw poll was simple and straightforward. The question as to whether the
Western Shoshone wanted their court adjudicated claim distributed had to be answered in order
to proceed in a forthright manner.

No reservation has ever voted on this basic issue. One cannot reasonably or prudently proceed
without the support of the Western Shoshone people. A basic premise of a democracy is a
government of the people, for the people, and by the people.

The BIA’s on going on site role in reservations elections is to only visually monitor; they cannot
carryout an election. The Westem Shoshone Claims Distribution Steering Committee requested
monitoring at the referendum and reservation notification of the referendum in Nevada by the
Eastern, Western, and Reglonal BIA directors and BIA tribal services officers. Posters were

_ either placed in public places on each reservation or sent for posting, news arficies were

released and the news media was invited to attend. in order to participate in the referendum
individuals had to possess a membership card or present an 1.D. and be included on tribal rolls.
For the non-enrolled Shoshones or those unable to attend a notarized letter for the record and
a copy of their membership card sufficed.

No tribal Constitution & By-Laws precludes straw polls and most recegnize and support the U,
S Constitution’s Civil Rights of its membership.

The Western Shoshone Claims Distribution Steering Committee’s (WSCDSC) membership
{nucleus formed in 1997} consisted of iribally elected representatives from various reservations
that chose to participate and / or official tribally recognized by resoiution representatives and
ofhers. All tribes were invited to attend.

The 1973 “Indian Judgment Funds Distribution Act”, 87.1, (h), provides that tribal governing
body or “the recognized spokesmen or representatives of any descendent group” may submit

¢ Gover, Kevin. Rescarch attachment to Letter, Speaker. 2000, p.2, 6.
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a plan, THEREFORE. .. the first step to proceeding was to complete a referendum.

Opponents say the “government to government” relationship was ignored:

1. Now... given the 1973 post-claims development of the “Indian Judgment Funds Distribution
Act” {claims case: 1951-1977) that requires, IF a fribe is a recipient of an award, a percentage
be retained for programming purposes’ and a PLAN must be submitted with a given TIME
FRAMES. the clock began ticking in 1980 after the Hearing of Record. The “successor tribes”
EAILED to meet this deadline (even a 1985 MILLION dollar grant awarded to the Western
Shoshone National Council—then supported by “successor tribes” -- to help settle the land
identification problem did not lead to a solution and there following in 1990 Mr. Yowell stated,
* _.need to have some funding to prepare an economic plan on the fand..™). The

" government-{o-government negotiations failed even with financial assistance.

2. The 1973 Indian Judgment Funds Distribution Act, 87.3, (b), p. 274, regarding programming
exceptions states, “ ...unless the Secretary determines that the particular circumstances of
the affected Indian tribe clearly warrant otherwise.” The Assistant Secretary of the Interior,
Kevin Gover, in 2000 stated, “We also believe that the best interests of the Western
Shoshone will not be served by providing additional time for successor tribes to reach
a consensus on the division and distribution of the land claims funds in Docket 326-K." ©

3 Since 1997, due to the 21 years of failure within the political tribal arena to produce a PLAN
and { or iINTRODUCE A BILL to that effect, a volunteer non-paid coaliion of Western
Shoshones, the WSCDSC, have worked through the Western Shoshone people™ to have a
BILL introduced into the Senate, S. 958, and House, H.R. 2851.

4. In 1997, the TeMoak Council (representing four tribes) gave rise to the concept of the perpetual
educational fund and passed resolution # 97-TM-10 for 100% per capita to % degree blood
quantum. The 1997 TeMoak resolution was verified in 1998 by the Western Shoshone Claims
Distribution Steering Committee’s referendum.

5. In 1999, a new TeMoak Council, under Elwood Mose, rescinded the 1997 resolution with no
further action'.

8. In 2001, a new TeMoak Council rescinded the rescission of the 1992 Council.

7. Presently, SEVEN tribal governments in keeping with the 1898 referendum and with a vested
interest based on their Shoshone populations support by resolution $.958, ONE supported by
resolution (later changed by a new council to support, but with an amendment to include other
issues), ONE opposes, and THREE are uncommitted.”

8. Over the past two and a half years, where tribal councils at that time (THREE) were opposed
to distribution in opposition ta their members, the MAJORITY of tribal members PETITIONED
the BIA for distribution to effect recognition.

7 1973 Indian Jedgment Funds Distribution Act, definitions, 87.1, (k), 25 U.S.C. 1401-1408, p.273.

# 1973, Thid., timeframes, 87.3, (b),...the Secretary shall submit a Secretarial Plan for the use of judgment
funds,...within 180 days from the appropriation of the funds...to Congress..., p. 275.

21990 transcript. H.R. 3384. p.156.

 Gover, Kevin. Letter to Speaker of the U.S.House of Representatives. 2000. p.4, 1 2.

1! 1998 Referendum, May 23 and May 24; Bill presentation public meetings with hand held votes of confidence —only 3
voted against- , Aug. 21 & Sept. 12, 1999, etc.

121999 Elko Poster sent to WSCDSC members and distributed on reservations.

132001 Resolutions, see attached.
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9. ELEVEN YEARS ago, 1950, The Wesiern Shoshone National Councif's* chief, Raymond
Yowell, and followers were involved in opposing Bill H.R 3384 introduced by aftorney Kennedy.
Yowell's final statement was, “....And the council decided that an amendment could not do what
we want to do, and we would rather come with a WHOLE NEW COMPREHENSIVE
BILL™®__and still TODAY....they have never attempted to coordinate or introduce a Bill or
good faith plan... their credibility is now questioned by the majority of Western Shoshone
people in this regard...

Opponents sa 58 does not include othe stern Shoshone Issues:

1. The conclusion of several lawsuits, some that reached the U.S. Supreme Court, from 1974 ~
1895 coneerning land, fishing and hunting have not resolved these issue fo the satisfaction of
the liigants NOR has a plan been forthcoming o include these issues, therefore the Western
Shoshones desire their court award to be distributed.

2. The majority of Shoshones are of the opinion that too many issues —land, air, water, hunting,
etc. — have tended to complicate and retard the presentation of a viable plan and are now
questioning the use of these issues as a motive o delay the distribution to further the
opponents’ outside speciaf interests.

3. 326-K was awarded for “extinguishments of the aboriginal tifle of the Western Shoshones” and
in “United States v. Dann. 470 U.S. 39 (1985), the Supreme Court held that acceptance of
payment did not extinguish title, but rather, that payment of the judgment by the United States
into the Treasury of the United States effectuated full settlement of all claims”. *©

4. Any rights under the treaty that still remain need to be solved on an individual basis separate
from 326-K. The Bill, S. 958, covers this under section 2, (9). Article VI of “The Constitution of
the United States of American” states, “...all treaties made... under the authority of the United
States, shall be the supreme law of the land; and the judges in every state shall be bound
thereby, any thing in the constitution of laws of any state {o the contrary notwithstanding.”

5. Individual reservation land expansion for housing, economic development, etc., as other tribes
have accomplished, need to be completed by other govermmental or legislative avenues.

Conclusion

Whether the tribal governments really had a legitimate claim to be involved is open to question, but
the opportunity for the government to government “good faith negotiations” and the presentation
of a “good faith plan” was always there. If the revolving door of politics interfered with and made a
mockery out of the ¢laims settlement process, then it was the Shoshone people’s recognized right
under the 1973 Indian Judgment Funds Distribution Act as the original “claimants * fo present a Bill
for consideration to Congress. This is the view of the majority of the Western Shoshone, not only
those who were able to make their voices heard at the ballot box, but those who have lobbied the
committee on their own behalf through letters and petitions. We ask for a passage of this Bill as
it stands.

1 Western Shoshone National Council: NOT on the Secretary of Interior’s fist of acknowledged tribes, was created
arouns} 1983-84 by land-return supporters as a traditional government, not presently supported by most IRA tribes, is
said to be registered as a non-profit corporation, has identical core members who co-exists under other organizational
names; first chief Jerry Millett of Duckwater and second chief Raymond Yowell of South Fork

¥ 1950 Transeript, Ibid. p. 160.

' Nordwall, Ibid. p.1.
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Statement of Carrie Dann on behalf of the Dann Band
of Western Shoshone Indians in Opposition to the
Western Shoshone Claims Distribution Act

I, Carrie Dann, on behalf of the Dann band of Western Shoshone, oppose the
proposed Western Shoshone Claims Distribution Act (Senate Bill 958). If passed in its
current form, this act will finalize the illegal and discriminatory action of the Indian
Claims Commission saying that our Western Shoshone title to our traditional lands was
extinguished.

It is my opinion that Indian Claims Commission attorneys were not representing
the Western Shoshone, for they did not listen to what the Indians were saying or telling
them. The lawyer’s response was always “I’m doing what is best for you Indians.” He
went ahead and did what he said was “the best for Indians.” However, whatever he did
to further the destruction of Western Shoshone rights was done at the whim of the
alleged claims attorneys and the US Department of Interior.

The first clients of the alleged attorneys was Temoak Tribal Council. They
signed the contract with these attorneys with the BIA standing over them. This was
probably in the early 1950's. They never saw or heard from the alleged attorneys until
1959, when they again appeared to renew their contract. For some reason, a contract
was with new clients: the Western Shoshone Identifiable Group.

In 1965 the alleged attorneys returned for a signature to borrow money to
appraise the Western Shoshone lands. Their “clients” refused to sign this contract. The
attorneys returned to DC without a contract, only to return with a new idea — hey, let’s
get a new client and we will call it the Claims Committee. New people were chosen to

now serve at the attorneys’ whims. There were no by-laws or rules, they were now the
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new YES peoples. Again the Western Shoshone got whipped by the alleged attorneys
and the BIA.

The first clients, the Temoak, a recognized Tribal Council, made an attempt to
fire their attorneys. They went through the procedures of firing the attorney and tried to
hire a new attorney. This of course didn’t happen, because the ICC would not allow it.
There was also an attempt by other Western Shoshone to intervene, but they, including
myself, but the ICC did not allow intervention.

The alleged attorneys always told the Western Shoshone assembled that they had
nothing, there was no land, the US took it a long time ago. He would further threaten
them or intimidate his clients. The lands were taken a long time ago. The word gradual
encroachment was not used, until some time in the 1960's. There were some of us that
questioned how the US can just take the lands of peoples. He just continued his song
and dance that the lands were “taken”. No explanation when the “taking” occurred.
When questioned about the limitation placed by the US constitution, he told the Indians
that Congress can do as it wants.

There was a conflict of interest with the alleged claims attorney, they drafted the
ICC Act, they knew that they had to make every effort to show or prove that the Western
Shoshone did not have land, because they drafted the act and the act is supposed to
compensate for lands that Indians no longer have. Lands given up by Indians by treaty or
agreement or otherwise. The ICC did not have the authority to extinguish Indian title.
The Western Shoshone never gave up their land to US through treaty or agreement.

Western Shoshone lands were never ceded to the US. The alleged attorneys could not
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get paid unless the Indians no longer had land, this is what happened in the Western
Shoshone case.

If the US did take the lands, in a country that is ruled by rule of law, maybe it is a
rule of law for the white people only. US v. Dann certainly showed there was no taking
and furthermore there had been no title argument in any of the US court cases, even at
the ICC there was no title argument on behalf of the Western Shoshone Indians. The
alleged claims attorneys made every effort to show that Western Shoshone had no land.
Their mission was to attempt to show the Western Shoshone no longer had land so that
they could get paid. Indeed, they did get paid for all the lies they told.

The Treaty of Ruby Valley did not cede or give land to the US, but the alleged
attorneys, BIA, and Department of Interior manufactured a date of July 1, 1872 as the
date of “taken by gradual encroachment” by which the Western Shoshone lands were lost
to the US. Nothing happened on that date, this date is purely mysterious. Is gradual
encroachment the law of the US, or is it a law that deals only with Indian peoples of the
US? 1 find the word gradual encroachment not a law for all other people, only Indians.
Is this law racist? I’d say yes, for it is used for indigenous peoples only. Ibelieve the
constitution limits how the US can take land, and there are procedures that must be
followed. Right? Did this happen in the Western Shoshone case? No, the Western
Shoshone have never been given the right to argue title before any court. Is it because
we are looked at as non-human — for we are treated as non-humans by the attorneys who
are supposed to represent their clients and to protect their rights. Only Indians have

attorneys who try to do away with their rights.



111

It seems that racism played an important role then, and to this very day racism
plays an important role. This bill Senate bill 958 is also a very racist bill for it is being
used to legitimize a racist finding by the Indian Claims Commission. Still to this very
day there is a conflict of interest being perpetrated by the BIA in this bill, Senate bill
958. This bill S 958 has language that says “this will not waive Western Shoshone treaty
rights”, but whoever drafted this bill uses clever words to hide their true intent. Just
what is the true intent of the bill? Is it not to quiet the title to Western Shoshone land
rights once and for all? I’d say put it down in writing — your intent that spells out just
what you are attempting to tell the Western Shoshone peoples. It could be for the denial
of Western Shoshone rights to hunt and fish, for which some Western Shoshone are
fined and jailed under the state laws, for the failure to protect the Western Shoshone
from illegal action by the State for giving to the State of Nevada the right to hunt and
fish and trap.

The desire for the lands of indigenous peoples has been going on since the arrival
of the Europeans on the Western Hemisphere. If I remember right, didn’t Columbus say
he found paradise upon his arrival? When he found the Indians were not of the Christian
faith, he labeled them heathens, infidels, pagans and savages. This doctrine has been
used in the US court decisions and I believe it is still being used. It is the Christian
doctrine that has been used in decisions made about Indians. They say Indians only have

a right to hunt and gather, and nothing else — but in Western Shoshone National Council

v. Molini Western Shoshone even hunting rights were denied. This certainly put the

indigenous peoples in the category of non-humans, in the class of our four-legged
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relatives, those with wings and those that crawl or swim, anything but human, something
that humans can wipe out when they desire to do so. Many of our four-legged and
winged friends and those that swim are being placed in endangered species. I believe the
traditions of indigenous peoples should be listed in that category.

If the SB 958 is passed by those that are assembled here today it certainly will
place us, traditional peoples, in that category. This SB 958 as it is written will do just
that, for it will take away everything that is Western Shoshone. Traditional peoples have
ties to the land and waters, this includes hot waters in the most sacred way. Our culture
is tied to the land, our traditional Western Shoshone lands.

1 guess you, because of your military and police power, the supposed most
powerful nation on the face of he earth, can do as you want. Just your presence puts fear
and terror in the mind, heart, and soul of those that have been subjected to unfair
treatment at the hands of the local BLM., Department of the Interior. Even though I have
this fear of the BLM., thinking that any time now they could come in and take our
livestock, which is our livelihood in the 21 century. To deal with that fear and terror,
we must ask ourselves what are we standing for? I guess it is our belief that we cannot
forsake our teachings, our faith in Creation, we have to make a stand for dignity, honor,
principles, and the inherent rights of the Western Shoshone peoples to save generations
to come.

Before the genocide on the indigenous peoples, land and its natural resources we
the livelihood of our people, and it is still the same today. To a traditional Western

Shoshone (those that still worship in the manner that our forefathers did), LAND IS
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LIFE, WATER IS LIFE, AIR IS LIFE, AND SUN IS LIFE. In our spiritual lifeways we
are tied to them. It is essential to our spiritual and cultural survival as humans. The land
is called Sogobee or sogobia, which in English means Earth Mother. From her flows all
life. She is the mother to all living things — plants to humans. This includes all of you,
and upon death all life returns to her, she cradles all of Her children in Her arms upon
their return to Her.

Now, what is meant by trusteeship? In the case of the Western Shoshone, it is to
accept your alleged right to take all the land rights of the Western Shoshone peoples. [
must have a false impression that a trustee is supposed to protect your rights. I was told
early in U.S. v. Dann that a trustee is to foresee that you are not ripped off or cheated by
unscrupulous people. According to Webster’s dictionary, scrupulous means having a
strict regard for what is right. That may sound good, but in reality the unscrupulous
people were the alleged trustees, people from the Department of the Interior and the BIA.

The Indian Reorganization Act became a law in the 1930's. Under this act
Indians became wards of the US if they chose to live on the now-established trust lands.
The US now has their first trusteeship over the Western Shoshone people for only those
that chose to live there. The US never had trusteeship over the lands recognized and
reserved in the Treaty of Ruby Valley. To this day there is not trustee over the lands
under the treaty. The Old Timers never spoke about a trustee agreement with the US
other than the trust lands, lands bought under the IRA.

The US tried really hard to make Indians into Americans and to introduce

individual land ownership so there would be no collective ownership of lands. This was
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the first introduction of greed. Then they would be able to buy their lands or take it for
failure of not paying taxes, or more likely to get them drunk and give Indians a few cents.

This is happening again now, according to the terms of SB 958 the US is trying
to get Western Shoshone land for 15 cents per acre. This time, however, those that want
15 cents per acre are persons that are not tribal governments, but individuals who have
lost their Shoshone-ness, they are those who have been retrained to think about
themselves as individuals. Land value in Western Shoshone country is not determined
by Indians, it is determined by claims lawyers and the BIA or Department of Interior as a
trustee and the value is not even a market value of land.

What was the market value of land in 1872 to whites? The fees the mining
companies paid to get a patent were $2.50 to $5.00 per acre in 1872. The value of land
to Indians was approximately 15 cents per acre. It looks like fraud, swindling and
cheating by the trustees in an attempt to make the Indians look foolish in the eyes of the
enlightened world, doesn’t it? The distribution of 26 million will further the need for
those that want this illegal fraudulent distribution.

This bill to defraud the Western Shoshone was drafted by a few Western
Shoshone individuals with the aid of the BIA and was drafted into a bill by the senators
and house representatives from the State of Nevada. It is told there are approximately
6,000 Western Shoshone and the amount of persons who voted in the straw vote about
the distribution was approximately 1,200. In my math that is about 20% of the number
of Western Shoshone. Most of those that [ saw were not local people, many of them

came from some where else. True, they may be members of the Temoak tribal
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enrollment, however the enrollment is not supposed to be used for money distribution. [
understand that the enrollment is to be used only for education and health care. I surely
would be interested to see who voted. The question on the so-called straw ballot was:
Do you want money? Yes or no. There was no explanation. Except they said the vote
wouldn’t affect Western Shoshone claims to land, and that was a lie.

I need money too, but not for our sogobee, Mother Earth, this is my home, not for
waters cold or hot, not for air, not for our foods, this includes game birds, animals and
etc. These are our foods along with seeds, roots and greens and all of our natural foods
that grows on our Sogobee. Lots of our native foods are now gone, crowded out by
weeds and grasses that were and still are introduced by whites, settlers and others. This
very day the BLM. and other so-called managers are in the process of destroying pine
trees and other native trees. The use of harsh chemicals is used and often the trees are
burned to be replaced by other vegetation, which is considered more grasses for domestic
livestock, although of course the BLM. and others will say for wild life. I find its
humans trying to replace the Creator, since they are tearing down His work and replacing
His work. Our creation stories tell about all the things that grew here and if they are
eatable and the uses of medicinal plants.

We also lost too many of our people to the California Volunteers, vigilantes and
to small pox that was used intentionally to kill the native people off. We, the Western
Shoshone, lost so much of knowledge about our medicinal plant use. Our meat foods
like deer and etc. were killed off wantonly in so many cases. Fur-bearing animals almost

disappeared, many of these animals were used in sacred ceremonies. Our traditional life-
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ways were disrupted so much.

Today our sacred places are being destroyed or are threatened to be destroyed by
mining. Our sacred hot waters (labeled minerals by the US) are threatened by
geothermal activities. The Beowawe geysers, which hold many creation stories, are
completely destroyed for geothermal power, the sacredness of these places which is
being destroyed for geothermal power, the sacredness of this place which is being
destroyed is the continuation of the genocide that is being perpetrated against us. This
type of genocide is death to our way of life, our connection to our Mother Earth and our
Creator is being destroyed so that the sacred Little People and the spiritual helpers who
live in the mountains, valleys, near hot waters and cold waters now live under fear and
threat, and this is the same threat to our ways of life. It is a threat to our ways of
worship. This way of worship was given to us by the Creator, and His laws and
directions for Human kind is told in the stories, which I call the creation stories.

Our teachers and Gifted Ones were wiped out, wantonly destroyed by the
California Volunteers and whites who went on a killing rampage in Western Shoshone
country, no man, child or elderly escaped their ravage rampage, killing innocent Indians
at their homes or settlements. A so-called friendly person delivered some yellow
material to the Indians which was later described as the scarf that is usually worn by the
Volunteers. What the volunteers didn’t kill, small pox did. It is told that Indians died
like flies.

It’s a wonder that some of us are still here to witness the final act of genocide, a

spiritual genocide that is being perpetrated against us today. This is SB 958, this will
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make legal in America’s way all the attempts of the past to TAKE our sacred lands from
us, the very essence of our survival as traditional Western Shoshone peoples will
disappear forever. This bill 958 will make the massacres OK, and it will legalize
(according to the American way) the theft in 1872. It will be legalizing the fraud
committed against the Western Shoshone. It will make it OK to TAKE BY GRADUAL
ENCROACHMENT - just another word for stealing or theft — the lands of the Indians,
the savages, who are just like the animals, who are claimed to have no rights to the land.
I guess they have the right to hunt and gather as animals.

I do believe that American law reads that Indian lands will not be taken or put
into the hands of others without their consent. The Western Shoshone did not ever give
their consent to give or sell to the US their Sogobeeia. In a country that professes to be
good, righteous, honest and upstanding, then you must kill this SB958. I ask you all that

are here today let your morals, cthics and good conscience be your guide.

10
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DURHAM

PINEGAR

TESTIMONY OF PAUL M. DURHAM
REGARDING THE WESTERN SHOSHONE CLAIMS DISTRIBUTION
ACT
S.958

March 21, 2002

My name is Paul M. Durham’. My partner, John Paul Kennedy,” and I are the
attorneys for hundreds of Western Shoshones who are proponents of legislation to
obtain distribution of the Western Shoshone Judgment Fund. Our clients, who include
both the old and the young, are generally not wealthy people but must work hard to
earn their living. Many reside in Nevada within the aboriginal claim area of the
‘Westemn Shoshones. A significant number, however, also reside outside the claim area
in neighboring towns and states. While a large percentage of them are full blood
Western Shoshones, many are only partly Western Shoshone. Even though this is a
diverse group, they all have one thing in common: They feel that enough time has
passed and Congress should act now to approve this legislation, which will enable
them to receive a distribution of the Judgment Fund appropriated in 1979 in
satisfaction of the Western Shoshone claim.

Ireceived my B.A. degree (magna cum laude) from the University of Utah in 1977. In 1980, [
received my J.D. degree from the University of Utah where [ was the Managing Editor of the
Utah Law Review. I am the founding partner of Durham Jones & Pinegar, a 25-attorney law
firm in Salt Lake City, Utah, which represents Indian interests among other areas of practice.
John Paul Kennedy is a member of Durham Jones & Pinegar, and has a long and distinguished
law practice in the field of Indian affairs, as indicated by his brief biography below. Mr.
Kennedy is currently on assignment in Russia for 3 years and has asked me to assist with this
matter in his absence.

Mr. Kennedy received his A.B. degree (cum laude) from Harvard in1963. In 1966 he
received my J.D. from Stanford Law School where he was a member of the Board of Editors
of the Stanford Law
Review. He has practiced in the field of Indian Affairs for over twenty-eight years, and during
that time he has represented eight different tribal govemments and numerous individual
Indian people. Mr. Kennedy specialized in Indian land matters, both with respect to litigation
as well as legislation. For example, in the 100th Congress, he was successful in obtaining
passage of legislation which restored several thousand acres to the Goshute Indian
Reservation. In prior years, as counsel to the HopiTribe, through legislation, litigation, and
negotiation, he was able to restore nearly one million acres to the Hopi Reservation and laid
the ground work for the restoration of substantially more land to the Hopis.

A Professional Law Corporation 111 East Broadway, Suite 900 Telephone 801.415.3000

Attorneys & Counselors at Law Sait Lake City. Utah 84111 Facsimile 801.415.3500
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The Shoshone People

From time immemorial the Shoshones occupied and controlled a vast crescent-shaped
area, stretching from Wyoming on the northeast end to Death Valley, California, on the
southwest end. Their lands included parts of Wyoming, Idaho, Utah, Nevada, Oregon, and
California.

Because of the harsh conditions of the land, the Shoshones generally lived in small
groups which were semi-nomadic. Depending upon the season and prevailing conditions, the
family groups relied on large sustaining areas for their existence. These areas included places to
gather pinenuts, herbs, roots, and grasses, places to hunt deer, antelope, prairie dogs, birds, and
other animals, and places to engage in simple agricultural pursuits. Traditionally, of course, they
did not have cattle, sheep, or horses. Periodically, some family groups would join with others to
celebrate religious events, usually associated with the seasons of the year. In this process, family
leaders counseled with other family leaders from their general areas in a loose-knit fashion which
was the nearest form of a tribal organization which the Shoshones had.

Thus, the Shoshones were characterized from the beginning as a collection of
independent and diverse bands. Each group had its own particular needs and interests, which
often conflicted with others--even those nearby. Anthropologist Julian H. Steward, in his work
on the Western Shoshones, observed as follows:

The Shoshonean exploitation of the Great Basin's environment was so simple that
the individual family was, in most respects, necessarily the independent, self-
supporting unit . . . . among Western Shoshone the household was very nearly a
self-sufficient economic unit and as such an independent social and political unit
.... The subsistence areas seasonally occupied and used by each aboriginal
Western Shoshone family covered an area of approximately 40 to 50 square miles
depending upon the availability of seed, roots, wildlife and water.?

Similarly, the BIA noted in its report of March 11, 1980:

The Western Shoshone entities were and are extremely scattered. It is not
possible to describe the Western Shoshone in terms of forming a tribe or a group
of organized tribes .... [M]any Western Shoshone descendants are not and never
have been associated with any reservation entity. One reason for the development
of this situation was the strong proclivity of Western Shoshone families to attach
themselves to scattered ranches and other establishments in the Nevada-California
area.

* Steward, "Basin-Plateau Aboriginal Sociopolitical Groups," Bureau of Ethnology
Bulletin 120 (1928).
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In the 1850's, with the discovery of gold in California, many non-Indian miners and
ranchers began to encroach into the Shoshones' territory. To avoid conflict, the United States sent
Indian agents into the area to attempt to negotiate agreements with the Shoshones. The lands now
known as the Western Shoshone area (the eastern third of Nevada and part of California) were
the subject of a treaty signed in 1863, called the Treaty of Ruby Valley. Many Western Shoshone
group leaders (but certainly not all) signed that treaty, which promised compensation and a
reservation to the Western Shoshones in exchange for the right to engage in a variety of uses of
the Shoshone land. It is undisputed that the United States failed to honor its commitments,
which were inadequate in any event in terms of what would have been legally fair consideration
for the treaty.

The Western Shoshone Claim under the Indian Claims Act

In partial response to the national outcry for justice for American Indians who had been
the victims of broken treaties and unfavorable court decisions, denying claims against the United
States, Congress enacted the Indian Claims Act in 1946. The purpose of that legislation was to
provide a remedy to Indians who were the descendants of those who had been mistreated in the
past by the federal government. A claim (Docket 326-K) involving the Western Shoshone
territory was filed by the Washington, D.C., Indian law specialists Wilkinson, Cragun & Barker,
and was successfully prosecuted to judgment, which was finally entered in 1977, about twenty-
six years after commencement of the action. Other Shoshone claims were also taken to final
judgment, funds appropriated, and the money distributed. The Western Shoshone claim was the
last in the series. It is the only major Shoshone claim which has yet to be distributed.*

After entry of the judgment, a group of Western Shoshones who from the outset had
opposed bringing the claims case attempted to intervene in that case. Their efforts were rejected
by the courts. When the judgment became final, the same group sought to block the
appropriation of money to pay the judgment. That effort also failed and in 1979 Congress
appropriated approximately 26 million dollars to compensate the Western Shoshones for the
taking of roughly 24.4 million acres. The average date of taking was determined to be 1872. The
Judgment Fund was placed on deposit under the supervision of the Bureau of Indian Affairs, and
today has increased with accumulated interest to a total of approximately $130 million.*

In 1973 Congress enacted 87 Stat. 466 (25 U.S.C. Sec. 1401, et seq.) which was designed
to serve as a generic statute for handling the distribution of all Indian Claim judgments entered
after that date. That law allowed each Indian group to determine a plan of distribution, which was
then subject to BIA approval and congressional review within a maximum of 270 days after
appropriation of the funds to satisfy the judgment. Efforts to arrive at a Western Shoshone plan

* Some minor ancillary claims are still being adjudicated. For example, the Western
Shoshone water and accounting claims are still pending.

5 The law firm which handled the litigation before the Indian Claims Commission was
compensated for its work shortly after the funds were appropriated in 1979.

3
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of distribution within the statutory time limit, however, were met with division and disagreement
among the various factions, bands, and groups. As a result, nothing happened and the funds
remained undistributed.

The Dann Family

A handful of Western Shoshones have attempted to delay the distribution of the Judgment
Fund pending resolution of certain litigation involving the Dann family, a group of Western
Shoshone Indians living in central Nevada. The Danns were ranchers who were grazing their
livestock on lands supervised by the Bureau of Land Management. The Danns claimed that the
lands in question belonged to them and had been used by their ancestors years before.

The United States brought a trespass action against the Danns because they did not have
valid grazing permits. The Danns defended by asserting that the land belonged to them and
therefore they did not need permits. Initially, the district court held that the Indian title to the
land had been extinguished when the claims case judgment was certified for payment. United
States v. Dann, Civil No. R-74-60 (District of Nevada, January 5, 1977). After a trip to the Ninth
Circuit and back to the district court, the case was again appealed. The Ninth Circuit reversed
the district court, holding that payment had not occurred under the Indian Claims Act because
there was no plan of distribution. United States v. Dann, 706 F.2d 919, 926 (9th Cir. 1983). The
Supreme Court reversed, holding that "payment” occurred under the act when the funds in
question were placed by the Lnited States into an account for the Western Shoshones. United
States v, Dann, 470 U.S. 39, 105 S.Ct. 1058, 1062-64 (1985).

The case was returned to the district court which ruled that the Danns had a claim to the
land, and the case again went to the Ninth Circuit. This time, however, the Ninth Circuit held
that Indian ranchers could not rely on a tribal aboriginal-title defense to the government's trespass
action. The Ninth Circuit left open a possible individual aboriginal title claim, but set strict
standards of proof. 865 F.2d 1528 (9th Cir. 1989). The Supreme Court denied cert. In
subsequent proceedings, the Danns abandoned any individual claims, and the Bureau of Land
Management is now locked in a controversy concerning livestock reduction. The Danns are
reported to have many hundreds of head of livestock which are illegally grazing on BLM
controlled land. They have refused to remove their livestock voluntarily, despite the court
rulings.

Every client who has mentioned the Danns to me has made a point of disclaiming any
interest or sympathy with their cause. The Danns do not represent the Western Shoshone people
or their views about the distribution. The Danns are relatively wealthy people who do not need or
care about the judgment distribution. Instead, the Danns and the few who support them seem to
be interested in maintaining their hold on the land so that they can carry on their livestock
business.

Thus, the years of litigation have resulted in only delays, frustration, and now
confrontation. The hope that all Western Shoshones would benefit from the litigation has been
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unfulfilled. Indeed, some are of the opinion that the unsuccessful litigation has only served to
hurt the Western Shoshones in their pleas to Congress.

Prior Legislative Efforts

In 1986, some elderly Western Shoshones desiring distribution approached Mr. Kennedy
as a lawyer specializing in Indian matters and asked for help. His first response was to advise
them to seek relief from the leaders of their respective bands. Their answer was that they had
done this where they could. In some instances, however, these Indians were not formally
enrolled in any band or tribal group. While they were Western Shoshone descendants, they were
not living on any reservation and claimed no affiliation with any particular band. These people
had no leader to which they could appeal.

The other Western Shoshones who asked Mr. Kennedy for help and who were living on
various reservations told him that they had requested help from their leaders, but because of the
actions of a few, their requests had been ignored.

With this negative information at hand, Mr. Kennedy told our clients that in his opinion
the only solution for them would be to obtain an act of Congress approving the distribution. He
advised them that this would be a lengthy and costly process.

Because our clients could not afford to hire a lawyer on an hourly basis, they asked Mr.
Kennedy to prepare a contingent fee agreement for them, which he did and submitted it to the
BIA for review. The BIA reviewed the agreement and made several suggestions which were
adopted. When the final contract was submitted for approval as to form, the BIA took the
position that it was a contract with individuals and did not require BIA approval. The contract
has been modified somewhat. The fee which we are entitled to receive is four percent (4%) of
the amount distributed to our clients.

With the help of many clients, Mr. Kennedy drafted a proposed bill and then he contacted
several members of the 101st Congress to obtain sponsors for the legislation. Because most of
our clients reside within Rep. Barbara Vucanovich's district, Mr. Kennedy requested that she
consider being the lead sponsor for the Bill. After careful consideration, she agreed to do this.
She was then joined by five other Members of Congress whose districts surrounded hers.

A hearing was held on April 26, 1990, on H.R. 3384, Several proponents for the
legislation testified as well as several opponents. The Department opposed the legislation,
enumerating its objections. Following the hearing, the sponsors of the legislation requested a
mark-up, but the term drew to a close before action could be taken.

During the summer of 1990, numerous additional public meetings were held throughout
Nevada, with hundreds in attendance. The support for the distribution was overwhelming. In
addition, Mr. Kennedy also engaged in discussions about the legislation and possible changes to
accommodate major concerns. Copies of possible changes to meet the issues raised by the BIA
were also sent to the Central Office of the BIA.
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During the 102nd Congress, a second bill was introduced as H.R. 3897. A hearing was
held on April 30, 1992, and a report published as Serial No. 102-55. That bill died in committee
due to efforts which were commenced to negotiate some of the issues.

During the 106th Congress, Senator Harry Reid introduced a bill which was the result of
a suggestion offered by the Bureau of Indian Affairs as modified by the Senator's office. The bill
was dropped on May 27, 2000, as S. 2795.

The Issues Presented by this Legislation
A Eligibility

Under the proposal offered by the Distribution Association, those who would be eligible
to receive a proportionate per capita share include all quarter-blood Western Shoshone
descendants who have not already shared in another judgment. Thus, the requirements for
eligibility are actually two: The first requirement is at least one-quarter Western Shoshone blood
quantum. The BIA would ultimately be responsible for making such determinations as has been
the case in dozens of other prior distribution situations.

The second eligibility requirement specifies that the person must not have already
participated in another judgment distribution. This is a standard restriction which has been
imposed in virtually every other distribution case. The only exception to this should be those
Indians who shared in the California awards, which consisted of very small payments in
comparison to the amounts at issue with this legislation.

B. Percentage of Distribution

Our proposed bill provides for 100% distribution of each individual's share with no hold-
backs for tribal programs. This is appropriate for the following reasons: First, many Western
Shoshones who would be eligible for distribution are not enrolled on any reservation. Second,
many others reside far from their home reservations and do not return except rarely. Third, most
of the reservations where Western Shoshones do reside are comprised of only a fraction of
Western Shoshone people along with other tribal groups. For example, at Duck Valley in north-
central Nevada along the Idaho border, of 1500 reservation residents, only about one-fourth of
the people are Western Shoshones, with the remainder being Northern Paiute. The Paiutes
control virtually all of the seats on the tribal council, and thus they also control how the tribal
money is spent, who gets which jobs and which benefits. Generally (as might be expected), the
Paiutes on that reservation are treated vastly more favorably than the Western Shoshones. To
make matters worse, the Northern Paiutes have already received 100% of their moneys under
their judgment distribution. Consequently, if a portion of the Western Shoshone money were
given to that tribe, it would benefit Northern Paiutes, not Western Shoshones. This situation is
also found at many other locations throughout Nevada such as Fort McDermitt, Fallon, Reno-
Sparks, and Goshute. -
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C. Protective Provisions

During the course of discussing the possible provisions of the Bill with the various groups
and individuals interested in the legislation, the need for several different types of protective
provisions became evident. For example, some of the opponents to the legislation asserted that
acceptance of a share of the Judgment would constitute the sale of ancestral lands. Because the
Judgment was primarily designed to compensate present-day Western Shoshones for the taking
of aboriginal lands by the government during the 1800's, a provision was inserted into the
proposed Bill which states that receipt of a share of the distribution would not be construed as a
sale of ancestral lands.

Similarly, some claimed that acceptance of distribution would waive treaty rights.
Because of this assertion, another provision was included in the Bill which specifies that
acceptance of a share of the distribution shall not be construed as a waiver of any existing treaty
rights. In addition, the Bill states that executive order reservations set aside for Western
Shoshones are to be protected.

Finally, because many of those who had been advocates for distribution faced threats and
intimidation from those who wanted to continue the fight for land, the proposed Bill states that it
is unlawful for any person or tribal government to discriminate against any person who accepts a
share of the distribution.

D. Attorney's Fees

When his clients first came to Mr. Kennedy, they indicated that they did not have any
resources with which to pay attorney's fees for whatever services would be required to obtain
distribution of the fund. They asked whether he would be willing to handle the case on a
contingent-fee basis, which he agreed to do. Unless both our clients and Mr. Kennedy are
protected with respect to this matter, they will be denied the right to counsel in pursuing this
distribution. They were unable to obtain any help on their own, and they are unable to pay for
assistance any other way.

Some people, I am sure, strongly support distribution of the Fund, but they also strongly
feel that they would like to get their money without having to pay any lawyer for any of the
services required to obtain distribution of the Fund. Our clients feel that all who benefit from our
efforts to obtain passage of this legislation should share equally it the costs.

The attorney's contract specifies a 4% fee, which "shall be paid out of the funds in such
[Judgment Fund] Account prior to any funds being paid to Client from such Account.”
Consistent with that contract provision, the Bill, like dozens of other distribution statutes, allows
the BIA to deduct legal fees and costs prior to the distribution of the individual shares. The Bill
only provides for payment of the attorney’s fees with respect to those individuals who have
entered into a contract with the attorney.
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By having the BIA supervise the payment of the fees under the terms of this Bill, the
varlous individual clients are given a measure of protection they otherwise would not have. At
the same time, trying to collect relatively small amounts of money from a large group of
individuals creates enormous practical problems for the attorney.

Precedent exists for deducting attorneys fees from distribution statutes. At least 42 other
statutes have contained an attorney's fees provision in claims cases. Of course, each case is
unique-as is the Western Shoshone case.

E. Individual Action

The United States has a definite preference to deal "government to government” in
matters involving Indians. In this case, of course, the prime movers are not tribal governments,
but individual Indians instead. Again, however, this case presents different concerns which
justify Congress' taking action on the basis of the desires of individuals rather than tribal
governments. First, as noted above, there is no "Western Shoshone government." No one body
is authorized to speak for all possible benefieiaries for this judgment. The claims action was not
brought on behalf of a tribe, but rather on behalf of an identifiable group of descendants.

Second, many (perhaps even a majority) of the beneficiaries are not members of any recognized
tribal organization. Third, as is apparent to everyone, after more than twenty years, the various
tribal organizations which have been involved continue to be unable to arrive at any agreement or
plan which would allow distribution. The lack of a consensus plan is not surprising given the
broad diversity of the various bands and the differences among individual Western Shoshones
who are not members of any band or group. Granting more time and/or money to these tribes
would be an exercise in futility and would only delay justice for thousands of Western Shoshones
who want distribution now.

The experience of the Seminoles’ distribution is an instructive precedent on this point. In
their case, after the BIA recommended an approach, two opposing factions delayed distribution
until finally legislation was introduced. When the government-to-government issue was raised,
the Congress allowed the record to remain open for one month to give the groups one last
opportunity to agree on a plan. The time passed with no agreement and Congress acted. In this
instance, only the Duckwater Tribe and the South Fork Band of the Te-Moak Tribe have
submitted any suggestions. It is important to note that both of those suggestions call for
distribution of the judgment fund. Each of those suggestions, however, contains numerous other
"wish-list" items, which serve only to spell doom for any legislation. For example, the
Duckwater proposal seeks to enlarge the tribal reservation by approximately 2 million acres,
including forest lands and private lands. That proposal also seeks to have the Tribe acquire
significant additional water rights and other interests. Finally, that proposal also seeks large
amounts of additional funding and hunting and fishing rights.

While all of these wish-list items are desirable from a tribal standpoint, they pose serious
issues which will undoubtedly involve opposition from many quarters. In short, the

"alternatives" which have been suggested, are really not alternatives at all, but rather constitute a

8
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plan to have the distribution delayed or killed altogether. To date, no Member of Congress has
been willing to introduce any alternative biil. The only legislative plans which have been
introduced have been the plans offered by the Western Shoshone Judgment Distribution
Association.

F. Support of the People

In 1998, under the supervision of the BIA, a referendum was held with all Western
Shoshones who were one-quarter blood invited to participate. Over 95% of those voting in the
secret-ballot election expressed their desire to see the fund distributed as soon as possible. The
referendum was held after many public meetings, after attempted negotiations with the BLM and
BIA, after litigation was completed, and after years and years of waiting.

It has now been over 50 (fifty) years since the original Western Shoshone claim was filed.
After years of litigation under the Indian Claims Act, judgment was entered in favor of the
claimants. After more litigation, funds to satisfy the judgment were appropriated. More than
twenty years have passed during which even more litigation, negotiations, and extensive
discussions have taken place. Yet, despite all of this time and effort, no distribution has taken
place.

The hundreds of Western Shoshones whom we represent are frustrated and discouraged
with the federal government. Those who are members of tribal organizations have the same
feelings with respect to their local governments.

The time has come for Congress to act on this legislation.

Paul M. Durham and

John Paul Kennedy

DURHAM JONES & PINEGAR,
Attorneys for

Western Shoshone Judgment
Distribution Association

111 E. Broadway, Suite 900

Salt Lake City, Utah 84111

(801) 415-3000

(801) 415-3500 (fax)
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STATEMENT FOR THE RECORD
ON
“WESTLERN SHOSHONE CLAIMS DISTRIBUTION ACT”
S. 958 AND H.R. 2851

Chairman Inouye, committee members and staff, “thank you” for allowing me to come
before you today. My name is Glen Hooper and | am here today to represent a coalition
of Yomba Shoshone members, the Yomba Committee, who are in opposition to the
distribution proposal being presented by the attending Yomba Tribal Council. The Yomba
Committee is composed of enrolled members of the Yomba Shoshone Tribe, 85% of
whom support the approval the “Western Shoshone claims Distribution Act” S. 958
and H.R. 2851, as written.

The Yomba Committee requests this “Statement” be entered into the record and
inclusion into the congressional hearings based upon the Yomba Shoshone Tribe
Constitution & By-laws which aliow the tribal membership a voice in tribal affairs above the
executive role of the Tribal Council members elected capacity’.

The Yomba reservation is located in isolated central Nevada 50 miles South of
Austin, on an unpaved road surrounded by mountainous terrain and low rolling sagebrush
covered hills. The most recent enroliment statistics indicates there are 203 members and
approximately 15% live on the reservation. Though the enrollment is minuscule
compared to total numbers of Western Shoshone, Yomba’s role as one of the 1981 BIA
designated “successor” tribes? for the 1973 Clams Distribution Act elevated this status.

The Yomba Committee was established to benefit our tribal membership, to gather
information on current events concerning the Shoshone claims and to have a voice in
discussions with other Shoshone committees or governmental entities. The need for the
Committee was paramount to our membership because the Yomba Tribal Council
represented by the Chairman supported non-tribal members (Dann family) and non-tribal
organizations (Western Shoshone National Council) that opposed distribution in direct
opposition to the wishes of the majority of the Yomba membership®.

In 2000 a formal petition of the Yomba membership asking for support of the “Act”
was circulated. Approximately 85% of the membership signed in favor of the petition.
Almost all of the residents of the reservation, including two tribal council members signed.
A new petition was circulated, to verify the outcome to the previous year petition. The
results were the same as 2000.

Although the outcome of both petitions clearly reflect support for the distribution of
the “Act”, the Tribal Council continues to publicly oppose the membership on this issue
with no compromise. Consequently there has been little to no participation on the part
of the membership on the Tribal Council’s plan which is being advanced by their lawyer,
Mr. Tom Leubben, in this congressional hearing. The 2000 chairman and the tribes’s legal
representative has gone so far as to suggest that 326-K is a “tribal asset” and individual
members have no right to it*.

The Yomba Committee is involved with the majority of Western Shoshone people’s
effort to seek resolution to the long standing controversy due to the decades of debate -

. December 20, 1939, Constitution & By-laws of the Yomba Shoshone Tribe, Article 1V Section 3, page 4

. 1880 designated successor tribes: TeMoak (Elko-Battle Mountain-Wells-South Fork), Ely, Duckwater, Yomba
. Memo from Yomba Tribal Council Chairman

. 1990 Hearing H.R. 3348 - page 156 & 160

HwWN -
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on land verses money - where there has been no presentation of a “comprehensive land
plan”. After years of litigation, discussion, and transient reservation leadership some of
whom did not negotiate with the United States in good faith due to an ALL or NOTHING
goal regarding the land - today the Western Shoshone people speak. They now demand
the debate be brought to an end and the distribution be made as expeditiously as
possible. The following statements further Yomba Committees’ position:

1.

In addition to the 2000 -2001 petitions, many of our members voted in the
1998 straw poll vote which showed that the desires of the Yomba Shoshone
coincides with other Shoshones. Many of who support distribution with 96%
voting in favor of 100% per capita to a quarter degree blood and only 4%
voted against it.

. The delayed distribution by the politically and legally savvy for 24 years is

viewed as a direct insult and shows a lack of respect for the elders-- most of
whose time has passed without resolution and retribution for the loss of their
ancestral lands.

. The U.S. Court of Claims issued settlement and as with any litigant, the

Shoshones are due their rightful payment.

. The membership supports the perpetual education fund component of the

“Act”.

. 85% of the membership lives off the reservation, their head-count is included

in federal funding formulas, yet most funding is restricted to the interior
boundaries of the Yomba reservation with the exception of minimal education
funds. The Yomba membership therefore supports the 100% per capita with
no 20% hold back. The beneficial use of the 20% would apply only to on-
reservation residents, half of whom are not enrolled members of Yomba and
not legally entitled to benefit from the Shoshone claims. Additionally, off-
reservation Yomba members are not entitled to vote, which further lessens
the control of the utilization of their share of the 20% hold back and is, therefore
discriminatory.

. In what can be termed a "betrayal of trust”, the Shoshones had for a fair and

equitable solution, some where along the line the people were forgotten in
what seems to be ongoing litigation. Shoshones feel even their traditional
cultural beliefs have been exploited by a few in the promotion of their
personal endeavors. Financial solicitation nationally and internationally
through the use of the "Western Shoshone” name is becoming intolerable to
many who see through this facade. The shameful claim of “authority” has not
been granted by the Western Shoshone people to any one person or
organization. [t is hoped that distribution of the settlement funds will end this
cycle of use and abuse.

We, the “grassroots” people, the MAJORITY of the Yomba tribal membership
request the 107th congress approve the bipartisan legislation currently being proposed by
Nevada’s representatives, Senator Harry Reid, Senator John Ensign (S. 858) and
Congressman Jim Gibbons (H.R. 2851). Thank you.
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POSITION PAPER
OF THE
YOMBA SHOSHONE TRIBE MEMBERSHIP

Congressional Representatives: March 8, 1999

We, the undersigned Yomba Shoshone Tribe members hereby denoted according to
the Yomba Shoshone Tribe Enroliment Ordinance, as specified in the Yomba
Shoshone Tribe Constitution & By-Laws, reflect the majority of the membership voting
by such petition - hereafter shall be conclusive and binding upon the issue at hand.
Through this petition signed by the majority of the Yomba Shoshone Tribal members, it
is hereby determined that the undersigned persons, request the US Government
through the Congressional Representative to recognize this petition because of the
following reasons: .

1).

The Yomba Triba!l Council has historically ignored and nof recognized any such
petitions arising from local or domestic issues that requested formai resolution by
said membership.

. The majority of Yomba Shoshone Tribe members reside off the Reservation in

neighboring urban areas and are not assisted by any services, other than minimal
education money, as contracted by the Yomba Tribal Council from the U.S.
Government.

. The Yomba Shoshone Tribe formal orqanizational structure does not provide for

the authority over or benefits to members who reside off the Reservation therefore
a 20 - 80 distribution pian is inequitable as specified within the 25 Code of
Federal Regulations. '

. The Yomba Shoshone Tribal members did have the opportunity to vote during the

recent series of meetings conducted by the Western Shoshone Steering
Committee which was monitored by the Bureau of Indian Affairs personnel in June
1998 to determine the outcome of the Western Shoshone Claims Distribution Act
and find this strategy equatable to initiate the claims distribution process.

_ The undersigned Yomba Shoshone Tribal members oppose the Yomba Tribal

Council Chairman’s letter with attached Tribal Council Resolution stating authority
over the total membership on the position of the Claims Distribution process.

_ The Western Shoshone Claims Distribution Act is supported by a majority of

members who want_closure to this Claims Distribution issue after allowing many
years of ongoing effort by the Western Shoshone National Councit to acquire
ownership of said land in question.
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. ] APPEND . T
United States Departri€nt OF thie Interior @ —
BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20245

IR REFLY REFEX TO:

‘ribal Covernmert Services

LIy
‘5‘:1 sty KN
13 MU/

=)
Memorandum
Tar Phoenix Area Director
Acting

From: Deputy Assistant Seeretary - Indian Affairs (Operations)

Subject:  Amended Results of Research Report on Western Shoshone Award
in Docket 328-K ’

This memorandum repleces that of Auzust 20, 1981, on essentislly the same
subject, and constitutes an amendment to the original Resulls of Research
Report of Mareh I, 1980, relating to the subject sward. This action is prompted
by the Bureau's oversll policy to designate successor tribes as beneficiaries of
claims awards whenever possible in order that there might be maximum
opportunity for those tribes that so wish to develop programming proposals for
the use of judgment funds.

In this instanee it is clear, as indicated in the March Y, 1988, report, that all of
the tribes cited below are composed of individuals who are at least in part
Western Shoshone and who have probably not partieipated in those awards which
wotld preelude them from being beneficiaries of this one:

1. Te-Moak Bands of Western Shoshone Indiams {includes Elko, Battle
Mountain, South Fork and Wells) estimated total enroliment is 1,200,

2. Duckwater Shoshone Tribe of the Duckwater Reservation; enrollment is
about 230,

3. Yomba Shoshone Tribe of the Yomba Reservation; enrollment is about 300.
4. Ely Indian Colony; enrollment is ebout 178,
Consequently, we are designating these tribes s tribs} suceessors to the Western

Shoshone entity of the period of 1833 - 1872 (the California and Nevada taking
dstes) and bereficigries of & part of this sward, The remaining beneficiaries

. By S S e  mey PR ST S
consist of all other persons of Western Shost gncéstry, In thelr individual
cepPEClly, who otherwise meet the eriteria detailed in the March 1, 1980, Results
“OTREsearch Keport. T
SR TEPO e

In connection with this determination, several additional items of explanation
are in order. First, it is expected that the method employed to establish tribal
shares, which has been explained at Western Shoshone general meetings, will be

TTUcEnEs - RECEWED
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iB-86-338 18:27 YOMBA SHOBHOMNE

Yomba Shoshone Tribe

HC 61 Box 6275
Austin, NV 89310-9301
Tel, (775] 964-2463
Fax (775) 964-2443

August §, 1969

U.S. Senator Harry Reid
528 Hart Senate Office Building
Washingtor, D.C. 20510

Dear Senator Reid,

We understand that you have mat recently with representatives of the Duckwater Shoshone
Tribe and the Western Shoshone Claims Distribution Sweering Comumnittee to discuss the
distribution of the judgement funds from Indian Claims Commission Dockets 326-A and 326X
We have raviewed a deaft bill providing for distribution, and wish to communicate vur concerns
with its content and the precess by which this is occurming.

First, { want to make clear that the Yombu Shoshone Tribe has no objection to the distribution of
the proceeds of ICC Daocket 326-A, We strongly oppose, however, the distribution of the Docket
326-K judgement funds at this time.

As you may be awars, the issus of Western Shoshone fand rights Is currently before the Inter-
American Commission on Human Rights, which recently issued precautionary measures against
the United States pending & rovolution of the issucs (correspondence attached). In the
precautionary measures, the Court requested that the Untied States refrain from taking any
action which might irveparably harm the rights at issue in that case. It has always been our
concern that a distribution of the Dackat 326-K judgment mouies, without a corresponding
negotiated, legislated resolution of Western Shoshone land cights, would effactively leave the
Westarn Shoshones as & permuacnily landless Native American Mation.

it is our position that the judgement funds from the ICC proceedings should siof be distributed fn
the absence of a negotiated fand rights seitlement with the Western Shoshone Nation as & whole.
[t is clear to us thar once the Docket 326-K judgment fund has been distributed, Congress will
have no further reason 1o concern itself with vur desperate nued for an adequate and
economically viable fand base. Therefore, we must oppose any legistative attempt to distribute
the judgement funds which does not include a satisfactory resolution of the issue of Western
Shoshone land rights. Please find enclosed a copy of our Tribal Council Resolution in this
regard,
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Letter to Harry Reid, Senator Statc of Nevada
August 05, 1999
Page 2 0f2

1 wish to reiterate our willingness to enter into negotiations, together with the other Western
Shoshone governments, to resolve these issues.

Yours truly,

Kévin Brady Sr. .

Tribal Chairman

cc:  Jim Gibbons, Member of Congress
Richard Bryan, Senator State of Nevada
Daisy West, Triba! Relations Specialist US Depatiment of Interior
Larry Piffero, Co-Chairman Western Shoshone Steering Committee
Elwood Mose, Chairman Te-Moak Council
Ron Apodaca, Chairman Ely Shoshone Tribe
Tim Thompson, Chairman Duckwater Shoshone Tribe
Nevada Penoli, Chairperson Wells Band
Lydia Johnson, Chairperson Battle Mountain Band
Marvin McDade, Chairman South Pork Band
Glenn Wasson, Chairman Winnemucca Band of Western Shoshones
Fred Drye, Tribal Operations Western Nevada Agency Bureau of Indiun Affairs
Alvin Moyle, Chairman Fallon Business Council
Marvin Cota, Chairman Duckvalley Shoshone Paiutc Tribe
Carrie Dann, Western Shoshone Defense Projoet
Wilbur Woods, Chairman Elko Band
Chief Raymond Yowell, Western Shoshone Natiwnal Council
Wasne Nordwall Esq., Phoenix Area Director Bureau of Indian Affairs
Robert Hunter, Superintendent Western Nevada Agency Burean of Indian Affairs
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RELATING TO THE ESTAB- .
LISHMENT OF A WESTERN -
SHOSHONE  JUDGMENT
ROLL AND PROVIDING FOR _
THE APPORTIONMENT AND-/
DISTRIBUTION OF THE
AWARD IN INDIAN CLAIMS
COMMISSION  DOCKET
NUMBERED 326-K

HEARING

COMMITTEE ON
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HOUSE O REPRESENTATIVES
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SECOND SESSION
ON
H.R. 3384

WESTERN SHOSHONE CLAIDMS DISTRIBUTION ACT

HEARING HELD IN WASHINGTON, DC
APRIL 24, 1890

Printed for the use of the Committee on Interior and Insular Affairs
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Mr. Yowell.

Mr. YoweLL. First of all, of course, I would say that H.R. 3384
needs to be stopped. It needs to not go any further.

Mr. Owens. Right. I got that message loud and clear.

Mr. YoweLL. Thank you. I wanted to emphasize that.

Mr. OweNs. Yes.
<MF._ YowELL> And certainly I will allude to Mr. Ike’s presentation
that we do need additional lands. We need the protection and the
access to sacred areas that are throughout the aboriginal territory.
We need to retain our hunting, fishing and gathering rights, and
also we need to have some funding to prepare an econogli_crpl/an on
the lands that we re talking about adding. That 15 one of the big
obstacles that stands in our path at this moment, to have the

money to finalize our economj an and bring a comprehensive
Package 10 the Congress.

Mr. Owens. Thank you.

Mr. Millett.

Mr. MiLLeTT. Since you already got the message that Mr. Yowell
was going to share with you, I won’t do that part of it either.

I am here representing the Duckwater Shoshone Tribe.

Mr. Owexs. Right.

Mr. MiLLeTT. The tribal leadership in Duckwater is very con-
cerned about what we refer to as a handout. We feel that money is
important to everybody, including myself.

Mr. Owexns. What I am asking you to do is tell me what you
would like Congress to do.

156

Mr. MILLETT. Sir, would you cosponsor a bill that included the
things that we are talking about here?

Mr. Owens. Well, even more important than that, what I am
saying is if we could come up with an answer, this bill that is
before you could be amended perhaps—perhaps—to help solve your
problem.

The answer to your question is that I will try to help as a
member of the committee to work out an equitable solution.

You do have this vehicle. We now have had a hearing. I would
recommend that you give us the benefit of your ideas and you
make them as careful and as reasonable and as perhaps unified as
possible and get them before us. The record will be open for 30
days, and we would welcome any further suggestions and ideas.

Mr. YowELL. Let me make just one comment.

Mr. OweNs. Go right ahead.

/Mr. YOWELL. You mentioned an amendment. Before we came
here, the National Council perceived that this might be something
that might be brought up and did discuss it. And the council decid-
ed that an amendment could not do what we want to do, and we

would rather come wi ~hol w comprehensive bill.

160



140

Fallon Shoshone Claims Committez PP PP P>
828 Mc¥ ean Road, Fallon, Febada 89406

SENATE INDIAN AFFAIRS COMMITTEE - TESTIMONY ( S.958 )
107™ CONGRESS
Nevada lversen

Mr. Chairman, Committee Members, thank you for this opportunity that is being granted to
the Shoshone people. My name is Nevada Iversen, member of the Fallon Shoshone
Claims Distribution Committee the Shoshone Band of the Fallon Paiute Shoshone Tribe.
Our reservation in mid-western Nevada_has the second largest Shoshone population
behind Elko.’

On behalf of our enrolled Shoshone members, | am here to testify in favor of the “Western
Shoshone Claims Distribution Act” S. 958 in accordance with the outcome of the 1998
referendum held in Etko and Fallon and witnessed by the BIA. 1,230 voted “yes” to 100%
per capita distribution fo one-quarter blood quantum and 53 voted “no” against. in
addition, open public presentations of the Bill in both communities, in a hand held vote of
confidence, produced only 3 people who voted against the Bill.

Despite the unfortunate convoluted 50-year history of litigation, there are several other
compelling reasons for our endorsement of this “Act”:
First, the precedent for a 100% per capita has been previously set under an "Act’
for the other major tribe in Nevada, the Northern Paiute in 1973.
Second, we support the 100% per capita over the 20% hold back for tribal
gavernmental programming per the 1973 P.L. 93-134,Claitns Distribution Act, because
O] if 20% is taken off the top of the award, Failon’s members cannot
access their share through the four named “successor’ tribes’ services
as non-members of those seven tribes -- creating unequal treatment,

(2) 50 percent or more of enrolled Shoshones live off their reservation and
receive little to no social service assistance from their tribes,

(3) off- reservation members in most tribes do not have voting rights,
therefore they have no control over the use of their 20% share,

(4) due to the mixed Indian and non-indian populations that occupy

reservations, non-beneficiaries of the award indirectly become heirs to
the exclusion of rightful off-reservation recipients, and

5) an asset must be exclusively shared by all Shoshones equally whether

on or off their reservation. The 100% per capita and educational
scholarship fund meets this acid test.

Third, in 1998, the BIA Phoenix Area Director stated, “Inasmuch as there is no
Western Shoshone Tribe, but rather, bands of Western Shoshone Indians, and that the
original claim was filed on behalf of the ‘Western Shoshone ldentifiable Group,’ | believe a
100% per capita distribution is appropriate in this case.”

12000 census, tribal enroltment, Western Nevada Agency and Nevada area map showing reservations, colonies, ranches

f “Fallon Paiute Shoshone Tribe, Resolution 01-F-337”, Reaffirm Support of 8.958 and H.R. 2851, 2001.
> Nordwall, Wayne, Phoenix Area Director. Memorandum: “Western Shoshone Claims Distribution, .Phoenix, AZ, p.2.
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Fourth, the 15 year judicial test case on aboriginal land title, Dann |, il, and i,
which reached the U.S Supreme Court, concluded that the Shoshones had been paid
because the monetary award was deposited in trust for the Shoshones and that the title
was lost due to encroachment per the Indian Claims Commission proceedings. *

Fifth, due to the 1979 Congressional appropriation, the Shoshones can no longer
assert title to their aboriginal territory in the judicial system~—this brought finality to what
was a major deterrent in accepting the award. The Shoshones have no recourse to the
Supreme Court decision.

Sixth, due to the dynamics of tribal politics and special interest groups, negotiated
land meetings between the highest level of the Department of Interior and tribal leaders
failed. It happened in 1982 where DO offered 10 million acres plus 100% per capita and in
1994 where DO identified public lands available to tribes it was refused by tribal leaders. °
Further, as no comprehensive land plan has been forthcoming from tribal leaders since the
1980 hearing of record OR the 1990 and 1992 hearings on Kennedy bills introduced by
former Representative Vucanovich, the Shoshone people have become disenchanted with
purported land objectives and feel reservation expansion and other issues need to be
separated from the distribution. Reservation land plans would be more appropriately
handled by individual tribes through other governmental means.

Seventh, the “Act’ under section 2, (8) commemorates the sanctity of the
partnership formed with the United States under the 1863 Treaty of Ruby Vailey so as not
to diminish the future aspirations of the Shoshones.

In conclusion, justice delayed is justice denied and the process of justice begun 50
years ago must have closure by distribution to its rightfut heirs. Kevin Gover, past Assistant
Secretary of Indian Affairs, in a leiter to the President of the Senate stated, “ ...the best
interests of the Western Shoshone will not be served by providing additional time for
successor tribes to reach a consensus on the division and distribution of the land claims
funds in Docket 326-K.” ¢ We agree with Mr. Gover and seek and end to this sad chapter in
the history of our people and the failure, both tribal and non-tribal, of the legal, political and
moral system. Therefore, the Fallon Band of Western Shoshones respectfully request the
distribution of the funds accrued in the name of the Western Shoshones and supports this
*Act”. Thank you for this opportunity to speak to you today.

Page 2 or 2

* Nordwall. Ibid. p.1

* Gover, Kevin. Assist. Secretary - Indian Affairs. Letter attachment: “Background Information-Docket 326-K 7, 2000,
p.3,4.

© Gover, Kevin. Assist. Secretary- Indian Affairs. Letter [Albert Gore, Jr., President of the Senaie], 2000, p4.
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TRIBAL ENROLLMENT
2000 GENSUS
( Subject to Change Daily due to Deaths and Births)
TOTAL RESERVATION SIE
RANKED BY ENROLLED  ENROLLED  ESTABLISHED
POPULATION SHOSHONE MEMBERS
ELKO ** 1,495 1918 & 31 192 ac
SiP
FALLON 653 1,001 1907 & 17 5,540 ac
BATTLE MOUNTAIN ** 572 1917 & 64 683 ac
S7TP
OWYHEE 400 2,155 1887 & 1886 *144,274 ac
DUCKWATER ** 337 1940 & 44 3,814 ac
ELY** 294 1930 & 57 100 ac
SOUTH FORK** 258 1937 & 41 13,049 ac
S7P
MCDERMITT UA 875 1936 *34.604 ac
1996 figure
TIMBISHA — california award UA 240 1999 *7,000+ ac
YOMBA** 214 1934 & 37 4,718 ac
WELLS** 195 1977 80 ac
S/P
WINNEMUCCA UA 77 1936 360 ac

TOTAL: 4,418 -BOES NOT INCLUDE “ UA “ { pessinie M. Palute or California Intian awards 1

Te-Moak: Consist of four bands { “name claimant” ):

> Elko, Batile Mountain, South Fork, Wells = 2,520 *reservation
o 4 representatives from Elko Band land crosses
o 2 representatives from Battie Mountain Band state line
o 2 representatives from South Fork Band
o 1 representative from Wells Band **  “Successor Tribes”

AMENDED - 1982
NEVADA, only, TOTAL enrolled INDIAN POPULATION: 12,607
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FALLON PAIUTE-SHOSHONE TRIBE

RESOLUTION 01-F-337

BE IT RESOLVED BY THE GOVERNING BODY
OF THE FALLON BUSINESS COUNCIL THAT;

The Fallon Business Council is the recognized governing body of the
Fallon Paiute-Shoshone Tribe with the responsibility to exercise the
privileges and powers of self-government, to conserve and develop our

resources and to secure the social and economic well-being of our
Tribe; and

The Fallon Business Council through Resolution 97-F-063 recognized the
Fallon Shoshone Claims Commiittee as the representative body of the
Fallon band of Western Shoshone with powers to negotiate directly with

various private, tribal and governmental entities regarding the Western
Shoshone Claims; and

Within the total membership of 1001 there are 653 direct descendants of
eligible Western Shoshones who are possible beneficiaries, of whom
347 are one-quarter or more biood degree, of the “Western Shoshone
Claims Distribution Act”, $.958 and H.R. 2851; and

The Fallon Business Council -- foliowing the May, 1998, eastern and
western area Shoshone claims distribution referendum (1,230 voted yes
& 53 voted no) -- on February 22, 1999, approved Resolution 99-F-028,
the “Western Shoshone Ctlaims Distribution Act” sanctioned by the
Bureau of Indian Affairs, with a 100% per capita disbursement to
Western Shoshones of one-quarter blood degree or more, with a

perpetual educational fund component, and for the use and distribution
of Docket 326-K, 326-A1 and 326-A3; and

NOW, THEREFORE BE IT RESOLVED: That we, the Fallon Paiute-Shoshone Tribe, in

representation of the second largest band of Shoshones in the state of
Nevada do hereby reaffirm our support of the “WESTERN SHOSHONE
CLAIMS DISTRIBUTION ACT” introduced into the U.S. Senate (S.958) and
U.S. House of Representatives {(H.R. 2851) of the 107" Congress; and

BE IT FURTHER RESOLVED: That we, the Fallon Paiute-Shoshone Tribe, in the

interest of our Shoshone members approve of the Department of Interior
Nevada Congressional delegation and Congress expeditiously bring to
conclusion as is without modification S. 958 and H.R. 2851 in keeping

with the consensus of the Shoshone people and the Fallon Band of
Shoshones; and

8955 Mission Road = Fallon, Nevaaa 89406-9159 « 1el 775-423-6075 ¢ Fox 775-423-5202
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AND, BE IT FURTHER RESOLVED: That we, the Fallon Paiute-Shoshone Tribe, in
support of our Fallon Band of Western Shoshones request that this
“Resolution” be entered as part of the record in the forthcoming
Congressional hearings on the “WESTERN SHOSHONE CLAIMS
DISTRIBUTION ACT” and be transmitted to the Nevada Congressionat

Delegation and to all appropriate offices of the Bureau of Indian
Affairs.

CERTIFICATION

At a duly held meeting of the governing body of the Paiute-Shoshone Tribe of the
Fallon Reservation and Colony, consisting of seven members, of which four
constitutes a quorum, that was present on this 2nd day of October , 2001, and
voted_ 7 _in favor, _() against, _(J abstaining, in the adoption of the foregoing
Resolution, according to the powers vested by the Paiute-Shoshone Tribe of the
Fallon Reservation and Colony, Constitution and By-laws.

-

/) o -
Ciisaga (27076
Donna Cossette, Chairman
Fallon Business Council

Eugeneéfack, Secrétary
Fallon Business Council

Page 2 of 2
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UNITED STATES GOVERNMENT

memorandum

Qffice af tha Araa Directsr (BO2} 379-6600
December 1, 1998

Phoenix Ares Director

Western Shoshone Claims Distritution

Deputy Commissioner of Indian Affairs, MS¥# 4140-MIB

In 1577, the Indian Claims Commission awarded the Western Shoshone Indians $26 million
dollars for extinguishment of the aboriginal title of the Western Shoshone. Western
Shoshone Identifiable Group v. United States, 40 Ind. Cl. Comm, 318 (1977). The United
States Court of (laims affirmed the award and payment was made in 1979. Temoak Band
of Western Shoshone [ndians v. United States, 219 C1.CL 346, 593 F.2d 994 (1979). The
Distribution of Judgment Funds Act, 25 U.5.C. § 1401 et seq., sets forth 2 procedure for
distdbuting judgment funds. However, various individusls and groups resisted the
formmulation of  distribution plan. In essence, these groups argued that until they accepted
payment of the judgment funds; title to the Jand was oot extinguished and they were entitled
to contimie to use the land. In United States v, Danp, 470 U.S. 39 (1985), the Supreme
Court held that acceptance of payment did not extinguish title, but rather, that payment of
the judgment by the United States into the Treasury of the United States effectuated full
settlement of all claims.

Despite this clear bolding, individual Western Shoshones continued to refuse to accept

payment and suecessfully blocked the formulation of a distribution plan. In 1997 John
Duffy, Juliette Faulkner and others met with representatives of the Western Shoshones and
tried to facilitate the formmlation of a distribution plan. During those negotiations, the
Departmental representatives ‘old the tribal representatives that since the time Hirs for
preparing a distribution plan wnder the Distribution of Jadgment Funds Act hed long since
expired, that any plan would have to be submitted to Congress. They also advised the trital

resentatives that the distribution plan could be for 2 100% per capita distribution if that
is what the benefciaries desired. After becoming Area Director, I received several
inquiries as to whether I would assist in working on a distribution plan. [ advised the
callers that I would help work on a plan if it appeared that a majority of the Western
Shoshone people supported the effort. Several months later, Daisy West and I were invited
to attend two hearings that were teing conducted by the Western Shoshons Steering
Committee. The Committes is a group of individual Western Shoshones that have
organized to try and prepare a distribution plan. Members of the Comumittee asserted that in
past Toeetings, a small vocal mincrity had succeeded in intimating the “silent majority” inte
remaining silent on any distribution plarm. In ordér o avoid this problem, the Commites
srranged for two public hearings where any interested individuals could speak pro or con on
the proposal to prepare z distribution plan. At the end of the meeting, & vote by sealed
ballot was also conducted,
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As anticipated, an articulate and vocal group protested any distribution plan claiming
distributing the money was sclling the land or that the payment should be considered rent
and that additional money should be demanded from the United States. Others
acknowledged that the Supreme Court bad already decided the issue of extinguishment of
title and that it was time to quit allowing a small group to thwart the distribution of the
judgment monies. The vote from the two meetings was 1230 in favor of distributing the
money and 53 against distribution. Thus, it is clear that an overwhelming majority of adul
Western Shoshones favor distribution. Essentially, the proposal that the people voted for
was a 100% per capita distribution of Docket 326-K and the establishment of a permanent
education fund from Dockets 326-A(1) and 326-A(3). Inasmuch as there is no Western
Shoshane Tribe, but rather, bands of Western Shoshone Indians, and that the original claim
was filed on behalf of the "Western Shoshone Identifiable Group,™ I believe a 100% per
capita distribution is appropriate in this case. A draft Bill is attached for your review. If
you need additional material to support 2 legislative proposal please let me know. (Daisy
West should have also have files on this matter.)

Attachment

cc: Superintendent, Eastern Nevada Agency

Qo2
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United States Department of the Interior

GFFICE OF THE SECRETARY CEeTTA R
Washingrod, D.C. 20240 18490098

The Honorable J. Dennis Hastert T g
Speaker LA

U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Speaker:

Enclased is draft logislation “To authorize the Use and Distribution of the Western Sheshonu
Judgment Fuads in Dacket Nos. 326-K, 326-A-1, and 326-A-3" (Dockets).

We recommend that thedraft bill be referred to the appropriate Committee for consideration and that
it be enacted.

Thedraft bill is being submitted under subsections 2{c} and {d) of the Indian Tobal Judgment Fuads
Act (Act) of October 19, 1973, 87 Star. 466,25 U.S.C. §1402, as amended. We are submitting the
draft bill under these provisions because we have determined that circumstances do not permit the
preparation and submission of a pian as provided under the Act, and that it is impossible for us o
obtain the consent from the tribal governing bodies concerning the division of the judgment funds.

The principal sum of the funds awarded to the Westem Shoshone in these Dockets total
$26,145,189.89. The added interest and investment income brings the total to $116 million. These
funds were appropristed on Decemnber 19, 1979, March 23, 1952, and August 21, 1995, to satisfy
the Western Shoshone tand and ing claims filed against the United States government.

The legistative proposal calls for the Secretary of the Luterior (Secretary) to prepare a rolf and
distibute per capita, cighty-five (85) percent of the funds awarded in Docket 326-K, including
interest, 1o all Western Shoshane who have at leastone-quarnter degree Western Shoshone Blood that
have not shared in any other judgment fund distribution, and who are livinog on the date the
legislation is enacted. The principal of the funds awarded in Dockets 326-A-1 and A-3, plus fifteen
(15} percent of the principal funds awarded in Docket 326-K will beheld in 2 non-expendable trust
account. The eamed interest and investment income will be used for educational grants to qualified
individuals wha are listed on the per capita payment roll prepared by the Secretsry, or to the lineal
descendant of & person appearing on the roll who satisfy the cligibility criteria established by an
Administrative Committes established under the provisions of the legislative proposal,

OnMarch 11, 1950, the BIA issued its first Results of Research Report in Docket 326-K. The report
described the difficulties in identifying the beneficiary, The Westera Shoshone entitics were
described as being cxtremely scattered. The report found that "It is not possible to describe the
Western Shoshone in terms of forming a tribe or a group of organized tribes, particularty in view of
the Shoshone-Paiute combined organizations and the very real possibility that many Western
Shoshone descendants (including those who strongly identify as Shoshone people} are notand never
have been associated with any reservation catity.” On that basis, the report identified those Western
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Shoshone people, and their descandants, who denve from the census and other rolls of (wealve
wdentified Shoshone and Shoshone-Paute entittes, and other descendants who prove Westers
Shashone sncestry on the basis ofrolls and records 1o the satisfaction of the Scc,rclad afthe [nterior,
to be the beneficiaries of the award in Docket 326-K.

The Bureau of Indian Affairs (B1a) issued 20 amended Results of Research Report on January 22,
1982, for Docket 326-K. The report was amended to bring it in line with the BIA's “overal] policy
to designate successor tribes as beacficiuries of claims awards whenever possible in order that there
might be maximum opporlunily for those tribes that so wish 1o develop programming proposals lor
the use of judgment funds.” {n that report four tribes were dosignated as the tribal successors to the
Western Shoshone entity of the period of 1853 10 1872, Those tribes are 1) Te-Mosk: 2) Duckwater:
3) Yomba, and 4) Ely. The rematnung beneficianies consistof ati other persons of Western Shoshane
ancestey, in their individual capacity who otherwise mecet the eriteria detailed sithin the Mareh it
1980, Resulis of Research Report.

Since 1982 we have been unsuccessfulinobtaining conscasus from the four goveming bodics of the
successar tribes on how 1o allocate and distribute the funds.

‘Tribat Council Actions

The Te-Moak Tribal Council, following 2 membership claims meeting, enacted Resolution No, $7-
TM-10, on March 6, 1897, adopting a plan for the distribution of these funds and requested the
Department of the Interior ta support the distribution. The plan adopted by the Te-Moak Tribai
Council ts similar to the legislative proposal submitted with this tetear. On August 5, 1999, the
Trbal Chairman of the Te-Moak Tribal Councit advised us that the Tribal Counsil rescinded
Resolution No. 97-TM-10, and the trihe withdraws its approval of the proposed distnbution of
Docket 326-K funds. The Chairman further stated that he is ne longer authorized 1o sign any
document pertaiing to the distibution. We were advised that the action to rescind the 1997
resolution was by veice vole and that it has not been cmbodied into 2 formal tribal resotution.

The Duckwater Shoshone Tribal Council enacted a resolution on March 10, 1999, supporting the
Western Sheshone claims proposal

The Yomba Tribal Council enacted Resolution MNo. YT-34-99 on fune 18, 1999, stating us
opposition to the distribution of Docket 326-K funds in the absence ofa negotiated land seulement.
Pror to the egactment of this resolution, we received a petition signed by 98 individuals who
identify themselves as adult Yomba tribal members who support the distrbution of the funds. In
lightofthe factthar Yomba's total enrollment is 208 racmbers, including children, the petinon seoms
te show overwhelming support of the diswibution by the Yomba membership.

o
# ?’D}Q\ The Elv Tribal Council enscted Resolution No. 99-EST-24 on Auvgust 10, 1999, stating its
M [ opposition to the distribution of Docket 326-K funds in the absence of anegotiated tand settlerment.
¢ /)ll iz PP B
[

‘0}/ Iz summary, of the four successor tribes, one favors the legislative proposal and three oppose it. OF
5 A the three ribes that oppose the tegisiative proposal, Te-Moak indicates that it opposes the method
}Q?" of distribution. An article inthe Efko Daily Free Press, dated Fnday, August 13, 1999, states that
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Chairman Mosc 1s 1n favor of an alternauve plan to grant 20 percent of the imoney (o the tribai
councils. We understand that the 1ssue has been discussed by the Te-Moak Tabal Council. bul su
far they have not provided us with any Tribal Council Resolutions concerning the judgment funds
since 1997. Ely and Yomba indicate that they oppose the distribution unul such time as they have
obtained a negotiated land settlement. We were advised that the Bureau of Land Management and

the Yomba Tribe held 2 mecting on July 16, 1999, and that they have made progress i their
ncgotiations.

Western Shoshone Steering Committee (WSSC) - May 1998 Referendum Vote

Although the governing bodies of three of the four successor lrabes, due o the dynamics of trnibul
politics, have changed their position, or been silentuntil recently concerning the legisiative proposal
for the use of these funds, (he individual Western Shoshonce have been anxious for quite some ime
to have these funds distributed.

[n March 1958, the Tc-Moak Tribal Council approved a request from two of its council members
to hold a general claims meeting for the purpose of documenting those individuals who "are in favor
of judgrment fund distribution™ and for other purposes. The Western Shoshone Steering Commuttee
(WSSC)*, which was previously cstablished to discuss Dockets 326-A-1 and A-3, formed the
nuclcus to investigaic this problem. It is composed of 31 members. The WSSC members are
Westem Shoshone from several of the rescrvations in Nevada. Most of the members are elected
tribal council members or ofticial tribal representatives from their home reservations.

The WSSC developed a proposal and scheduled meetings and referendums to be held at Elko and
Fallon, Nevada, on May 23 and 24, 1998, respectively. Notices of the mecting were widely
distributed through newspapers, agencies, and public places on each of the Western Shoshone and
outlying reservations. The purpose of the meetings was to allow interested individuals the
apportunity to give testimony and to conduct a referendum vote on whether to adopt the draft
legislation on claims distribution. Voter eligibility was simple and straightforward. A individual
was deemed qualificd if they could prove that they were at least 18 years of age and possessed 1/4
degree Western Shoshone Indian blood. Tribal enroliment staff were present to verify if an
individual possessed the requisite blood quantum. Those unable to vote on-site were given the
opportunity to submit a letter for the record with the identical, notarized verification requirement
We are not awarc of any disputes concerning an individual's ¢ligibility to vote.

The meefing at Elko was quite lively. As anticipated, an articulate and vocal group protested any
distcibution of the funds. Claims were made that the distribution of the funds were the equivalent
of selling the land, it was also suggested that the funds on deposit should he considered as rent, and
that additional money should be demanded from the United States. Others acknowledged that the
Supreme Court had already decided the issuc of extinguishment of title and that it was time to quit
allowing a small group to thwart the distribution of the judgrment monics. The meeting at Fallon was
quite different. There was no vocal opposition to the proposed distribution of the funds and the
meeting was conducted and concluded in approximately two hours. The vote from the two meetings
was 1,230 in favor of distributing the moncy and 53 against the distribution

* The WSSC members are identified in the strached background information
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Since then we have received letters supporting the distribution, and petitions signed by
approximately 415 individuals supporting the legislative proposal. We alsa received six [etters from
Western Shoshone tribal members opposing the legisiative proposal.

We arc confident that the Western Shoshone want these funds distributed as quickly as possible. We
also belicve that the best intecests of the Western Shoshone will not be served by providing
additional time for successor tribcs 1o reach a consensus on the division and distribution of the land
claims funds in Docket 326-K.

Sincerely,
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Background [nformation - Doclet 326-K

On August 15,1977, the Indian Claims Commission (ICC) granted a final award 0f$26,145,189 89
in Docket 326-K 10 the Western Shoshone Identifiable Group as represemied by the Temoak Bands
of Western Shashone [ndians, Nevada. Liligation and other actions initiated by some Western
Shoshone entties, including the Te-Moak Bands (aka Temoak) delayed until Decermber 19, 1979,
the appropriation of funds to satisfy the award.

The ICC concluded that the Western Shoshone Identifiable Group aboriginally exclusively used and
occupied a large tract of land located principally in Nevada with a small portion extending info
Californta. The tract formed roughly a wedge from near the northeast comer of Nevada extending
south, southwest, with the point of the wedge in California, including Death Valley.

The ICC found that the Western Shoshane California lands were acquired by the United Staces by
statute on March 3, 1833, and that Indian title to the Nevada lands was extinguished gradually by
the United States which treated the teact as public lands. On February 11, 1966, the ICC approved
2 joint stipulation between the United States and the Western Shoshone plaintiffthat established July
1, 1872, as the aggregate valuanon date for the encroachment upan and taking of the Nevada tands,
On August 16, 1967, the ICC severed the Western Shoshone claim from the other claims of the
constituent bands or subdivisions of the Shoshone Nation as originaily filed in Dockets 326 and 367,
The Western Shoshone {and valuation claim was designated 326-K.

Prior to the agreement of the Nevada evaluation date the ICC had established that the Nevada tract
consisted 022,211,753 acres and the California tract consisted of 2,184,650 acres. On October {1,
1972, the ICC awarded in an Interlocutory Order $21,350,000 for the Nevada land, $200,000 for the
Californiz land, and 354,604,600 for the removal of minerals from the Nevada rract prior to the 1872

taking date. The ICC deducted $9,410.11 as payment on the claim, but nothing for offsets, resulting
tn the 1977 award of $26,145,189.89.

Pertinent Aspects Concerning the Western Shoshone Land Claims

Controversy surrounds any discussion concerning the distribution of the Western Shoshone Docket
326-K judgment funds. The controversy cscslated in the 1970's when the Bureau of Laed
Management filed suit against Mary and Carrie Dann for trespass violativns on public domain lands.
Given a choice, some of the Western Shoshone would prefer to acquire additional trust lands within
their aboriginal land areas rather than accepting compensation for the loss of those tands.

In 1974 the United States filed a complaint against Mary and Carrie Dann aileging that they had
trespassed on public lands by grazing their cattle there without & permit from the Bureau of Land
Management. The government sought an injunction and damages. The Danas based theiwr defense
on the grounds that they were members of the Western Shoshone Tribe of Indians. and that the
Western Shoshone held aboriginal title to the lands in question.

Meanwhile, the Western Shoshone Legal Defense and Education Association {Assoctation) filed 2
petition before the ICC requesting it to suspend further action in the proceedings in Docket 326-K

t
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untl the United States District Court for the Nevada District had decided the trespass action brought
by the United States in the case of United States v. Dann, Civil No. R-74-60, BRT, (D. Nev.). The
Association also petitioned for leave to file an 2mended claim in Docket 326-K. The Association
asserted that Indian title to the greater portion of the aboriginal lands of the Western Shoshone had

not been extinguished. 1t alsa assacted that an award of damages in Dacket 3126-K would extinguish
the Westermn Shoshone claim to lands.

In the Dann case, the government argued that aay title that the Westem Shashene ever had o the
land in question had been extinguished, and that this fact had been conclusively established in
proceedings brought befare the ICC on behalf of the Western Shoshone.

In 1973, the district court accepted the govemment's arguments in the Dana case and granted
summary judgment against the Danns.

On February 20, 1975, the ICC denied the perition to stay the proceeding and for leave to present
an amended claim. [n 1976 and 1977, the Te-Moak Bands of Western Shoshone filed several
motions before the ICC to stay the proceedings in Docket 326-K. The motions were denied by the
ICC on August 15, 1977. The claims in Docket 326-K were transferred to the United States Claims
Court (Claims Court) prior to the termination of the [CC on Septerber 30, 1978, Oa December 6.
1979, the Claims Court certified the award of $26,145,189.89 and the funds were appropriated.

On March 11, 1980, the BIA issued its first results vl research repurt i Docket 326-K. The report
described the difficuities in identifying the beneficiary. The Western Shoshone entities were
described as being cxtremely scattered. The report found that ™It is not possible to describe the
Western Shoshone in terms of forming a tribe or @ group of orgunized (nbes, pacticularly in view of
the Shoshone-Paiute combined organizations and the very real possibility that many Western
Shoshone descendants (including those who strongly identify as Shoshonc people) are not and never
have been associated with any reservation entity.” On that basis, the report identified those Western
Shoshone people, and their descendants, who derive from the census and other rolls of twelve
identificd Shoshone and Shoshone-Paiute entitics, and other descendants who prove Westem
Shoshone ancestry on the basis of rolls and records to the satisfaction of the Sceretary of the Interior,
to be the beneficiaries of the award in Docket 326-K.

The Bureau of Indian Affairs (BIA) held a hearing of record on July 26, 1980, in Elko, Nevada.

Approximately 425 people attended the meeting to hear about the proposed pian for the use and
distribution of the funds awarded in the Docket 326-K funds. Thosc in sttendance were given the
opportugity fo testify at the hearing. A three-minute time limitation for testimony was established
because & large number of those present wished to tesufy The meeting was dominated by those
opposed to the judgment fund plan. Many of those in favor of the plan felt intimidated and
submitted written testimony with the request that it not be read publicly. At the conclusion of the
meeting it appeared that the majority were opposed to the plan and wanted the funds invested untit
fire Dann litigation was settled. Once the written comments were fallied it showed a different
sentiment. The results of the written and oral comments were 75 against the fund distribution and
154 for the distribution of the fands with most asking for 100 percent per capita to individuals with
at feast 1/4 degree Western Shoshone Indian blood.

2
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[he BIA 1ssued an amended Results of Research Repoit on January 22, 1982 for Docket 326-K
The report was amended to bring it in line with the BIA's “overall policy to desigiaie successor
tribes as beneficiaries of claims awargs whenever possible in order that there might be maximum
opportunity for those tribes that so wish to develop programming proposals for the use of judgment
funds.” Inthat report four tnbes were designated as the tribal successors to the Western Shoshone
eatity of the period of 1833 to 1872, Those tribes are 1) Te-Moak, 2) Duckwater, 3) Yomba, and
4) Ely. The remaining beneficianies consist of all other persons of Western Shoshone ancestry, in

their individual capacity who othierwise meel the criteria detailed in the March 11, 1980 Results of
Research Report.

On May 19, 1983, the Niuth Circuit Court of Appeals ruled in favor of the Danns. The Ninth Circuit
held that the lower court was corect in concluding that the Westem Shoshone title was not
extinguished as a matter of law by application or administratton of the public land laws, but reversed
the lower court’s holding that the Danns were barred by res judicata or collateral estappel from
assecting aboriginal title as a detense to the claim of trespass. This ruling was reversed by the Umited
States Supreme Court on February 20, 1983, The Supreme Court held that "To hold, as the court
below has, that payment does not occur until afer the final plan of distributian has been approved
by Congress would frustrate the purpose of finality . . . whilc subjecting the United States to
continued liability for claims and demands that ‘touch” the matter previously litigated and resolved
by the Indian Claims Commission.”

Since 1983 the Department of the Interior has been meeting with Westemn Shoshone organizations
for the purpose of negotiating a egislative settlement to the land claims issue. {n 1985 the Western
Shoshone National Council received a grant from the Administration for Native Americans so that
they could develop an inventory and historical analysis of the Westem Shoshone aboriginal tands
and other natural resources subject to the 1863 Treaty of Ruby Valley. Meetings were held in 1985
and 1986 with the Western Shoshone leadership for the purpose of developing a plan for the
dismibution of the judgment funds, and 1o identify lands that could be wansfenved w the Western
Shoshone tribes to increase the reservation land base. Nothing was accomplished due to dynamic
tribal politics and power struggles within the leadership.

A legislative proposal was drafted by an attorney representing the organization called the “Western
Shoshone Distribution Assccization.” The legislative proposal was used as the basis for H R. 3384
that was introduced on September 28, 1989. Ths bill provided for the estublishment of 3 Western
Shoshone roil and the apportionment and distribution of the funds. A bearing was held on April 26,
1990, but no action was taken becausc the tribal govermnments, the Westem Shoshone National
Council. and the Administration opposed the bill. An attempt was made to revise the bill to address
Intedior's concerns but the Chairman of the Committee on Interior and Insular Affairs advised us in
September 1990 that the bill would not be scheduled for full Committee consideration because all
ol the tribal governments adamantly opposed the bill and wished to begin negotiations with BIA
develop 2 plan to distribute the funds.

in November 1990, legisiation was drafted regarding the use of rangeiand resources in Nevada, but
never introduced. In January 1991, the Duckwater Shoshone Tnbe drafted proposed legisiation
concerning the Tribe's asserted claim to the lands of the Westem Shoshone nation. This proposal

3
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was niever introduced. Another legislauve proposal was drafted by the attorney for the Western
Shoshone Distribution Association. [t was used as the basis for HR. 3897, which was introduced
on November 22, 1991, A hearing was scheduled for April 30, 1992, but never held - the bill died
without action.

On January 22, 1994, the Western Shoshone leaders met with the Secretary of the Interior in Denver,
Colorado. As a result of that meeting, efforts werc madc to establish another Federal/Tribal
negotiation team. Efforts were made to provide the members of the successor Tribes of the Western
Shoshone with an inventory of public lands that were available for transfer to the tribes. We
understand that the Bureau of Land Management continues to meet with some of the trbal
govemments and progress is being made on the negotiations.

Docket 326-A-1 and A-3
The claims in Docket 326-A-1 catled for an accounting of two funds. The first was the $100.000
annuity to be paid to the Weslern Shoshone Indians under Article V1l of the 1863 Treaty of Ruby
Valley. In the Opinion of the ICC, dated April 29, 1970, 23 Ind. Ci. Comm. 74, the [CC found
that the Government had not paid $16,352.76 of the Treaty funds to the Western Shoshone. The
ICC also found that the Govermnment improperly disbursed $9,930.74 of the Treaty funds. Those
two amounts total 526,323.58, which could have potentially been awarded 1o the Westemn
Shoshone. The subsequent ICC and Claims Court decisions never discussed the Treaty
accounting claims again. It was inadvertently omitted from the award.

The second fund was the IMPL. fund for the Western Shoshone Indians. The time-period of the
accounting spanned from 1886 to 1951. The plaintiff asked the government to allocate the funds
in the IMPL account between the various Western Shoshone Reservations. The government said
that it could not allocate the funds because the records did not have sufficient information to
allow such an allocation. The reports do show that the bulk of the funds were collected from the
Duck Valley Reservation between 1919 and the mid'to late 1930's.

On December 3, 1991, the United States Claims Court entered a final judgment of $823,752.64,
in Docket 326-A-1, on behalf of the Te-Moak Bands of Western Shoshone Indiuns of Nevadu.
suing on behalf of the Western Shoshone Nation of Indians. On June 16, 1995, in Docket 326-A-
3, the Court of Federal Claims awarded $29,396.60 in interest on the award previously entered in
Docket 326-A-1. The funds to satisly these awards were appropriated on March 23, 1992, and
August 21, 1995, respectively.

In 1992, the BIA issued a Results of Research Report that erroneously identified the Te-Moak
Band of Westem Shoshone as the sole beneficiary of the funds awarded in Dockets 326-A-1 and
A-3. OnAprl 29, 1997, the report was withdrawn.

The BIA exlended invitations lo the Tribal leaders at Duck Valley**, Duckwater, Ely, Yomba,

*The Business Councit of the Shoshone-Laiute Tribes of the Duck Valley Reservation cnacted
Resolution No. 97-SPR-63 dated February 11, 1997. The resviution granted recognition to the

4
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Te-Moak, and the Death Valley Timbi-Sha Shoshone Band of California asking them to attend a
mecting scheduled for May 22, 1997, at Elko. Nevada, to discuss the disposition of the funds
The Chairperson from Ely informed us that she would not be able to attend. The attomey
representing the Timbi-Sha informed us that they would not attend because they did not believe
they had an interest in the judgment fund. No acknowledgmnent or response was received from
the Chairman at Yomba. Representatives from Te-Moak, Duckwater and Duck Valley attended,
as well as the Shoshone representatives from the Fallon Reservation®**. During the meeting we
asked the tribal representatives to make recormendations on how the funds could be divided.
They were advised that the record did not contain sufficient information for the govemment to
allocate the funds between the reservations. The tribal representatives arrived at
recommendations on how the funds could best be expended for the benefit of the Westem
Shoshone people by establishing a perpetual fund utilizing the interest 1o fund scholarship
grants. This cccommendation is contained in the legislative proposal.

Members of the
Western Shoshone Claims Steering Committee
Te-Moak Tribe:
1. WSSC Co-Chair Leta Jim, Vice-Chairperson, Te-Moak Tribal Council Member, and
Elko Band Council Member
2. WSSC Co-Chair Tarry Piffero, Te-Moak Tribal Council Member, and Elko Band
Council Member
3 Wilbur Woods, Chairman, Elko Band Councit
4 Grace Begay, Wells Band Council Member
5 Lydia Sam, Chairperson, Battic Mountain Band
6. Larson Bill, Tribal Representative, South Fork Band Council
Duckwater Tribe:
1. Henry Blackeye, Jr., Chairman, Duckwater Tnbal Council
8 Tim Thompson, Vice-Chairman, Duckwater Tribal Council
9. Henry Blackeye, Sr., Secretary, Duckwater Tribal Council
10.  Jerry Millett, Member, Duckwater Tribal Council
11.  Douglas George, Sr., Member, Duckowater Tribat Council
Ely Area: None
Yomba Area:
12.  Glen Hooper, Tribal Representative, Yomba Area
Owvhee Area:
13. Ilisne Premo, Chairperson, Western Shoshone Council at the Duck Valley Reservation
14, Mildred Scissions, Member, Western Shoshone Council at the Duck Valley Reservalion

arganization of Western Shoshane descendants called the "Western Shoshone of Duck Valley
Reservation® for the purpose of handling all matters relating to the Westem Shoshone claims uatil
negotiations are finalized.

wve The Business Council of the Fallon Paiutc-Shoshoac Tribes cniacted Resolution No. 97-F015. dated
Eebruary 11, 1997, and amended it with Resolution No. 97-F-063. dated May 27, 1997, {he resolution granted
official recognition of the Fallon Shoshone Clairns Commitee to tep acgotiate, and make decisions on behalf
of the Fallon Band of Western Shoshoac in all marers relating to the claims issue.

5
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15.  David Jones, Member, Westemn Shoshone Council at the Duck Valley Reservation
Fallon Area:

16.  Nancy Stewart, Co-Cheirperson, Fallon Shoshone Claims Committee
17. Ermcrt Nihosa, Co-Chairman, Fallon Shoshonc Claims Committec

18.  lola Byers, Member, Fallon Shoshone Claims Committes

19. Betty Robison, Interpreter for the Failon Shoshone Claims Committee
20. Nevada Iverson, Member, Fallon Shoshone Claims Committee

21.  Kathy Bowen-Cutley, Member, Fallon Shoshone Claims Committee
22.  Steven Amick, Member, Fallon Shoshone Claims Committee

23.  Francine Tohannie, Secretary for the Fallon Shoshone Claims Comimittee
24.  Emest Hooper, Interpreter for the Fallon Shoshone Claims Committee
25. Nila Shanley, Member, Fallon Shoshone Claims Comminee

26.  Winford Graham, Member, Fallon Shoshone Claims Committee

27. Wayne Ellison, Member, Fallon Shoshone Claims Committee

28.  Lyneue Fisherman, Member, Fallon Shoshone Claims Committee

29.  Vana Roman, Member, Fallon Shoshone Claims Committee

30. Cordelia Nordwall, Mcmber, Fallon Shoshone Claims Committes

31.  Berbara Culbertson, Member, Fallon shoshone Claims Committee
Fort Hell Area: -

32.  Everett Jim, Tribal Representative, Fort Hall Western Shoshone

Data Conceming the Western Shoshoge Reservations and Tribal Enrollment

Treaty of Ruby Valley catered into on October 1, 1863, with the Western Shoshane
Indians. )

First Westcrn Shoshone Reservation was established outside the aboriginal territory at
Duck Valley by Exccutive Order dated April 16, 1877 for all Westera Shoshone. Carlin
Reserve Farm was established the same year, but it was latcr abolished.

n 1885 Paddy Cap's Band of Paiute were sent to the Duck Valley Reservation. By
Executive Order of May 4, 1886, approximately 69,000 acres were added to the Duck
Valley Rescrvation for them and other such Indians as the Secretary of the Interior may
see fit to settle thercon

In 1917, a reservation was cstablished at Battle Mountain for homeless Shoshone.

In 1918, 160 acres were reserved at Elko, Nevada for Shoshone und Paiute [adians living
neac Elko.

The Act of June 27, 1930, authorized the purchase of 10 acres at Ely for the Shoshone
already living there.
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The Act of June 18, 1934, authorized the purchase of lands for Yomba Shoshonc. The
Proclamation is dated October 27, {938.

Proclamation dated February 8, 1941, proclaimed a total of 9,548.46 acres within Elko
County, Nevada to be an Indian Reservation for the use and benefit of the Te-Moak
Bands of Western Shoshone.

South Fork Indian Colony created under the 1941 proclamation.

Wells Colony was created under the Act of October 13, 1977.
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WESTERN SHOSHONE INDIAN RESERVATIONS

Tribal

Allotted  Government Torall
Duckwater 3,814.52 0 0 381452 *
Ely 111.25 0 0 111.25
Wells $0.00 0 0 80.00
Elko 160.00 0 32.80 192.80
Battle Mountain 683.30 0 0 683.30
South Fork 13,693.34 0 0 13,693.34 **
Odgerts Ranch 1,987.04 0 0 1,987.04 ***
Duck Valley (half (NV) Q 0 289,819.30
each in Nevada & 14427430
Idaho) (ID)145,545.00
Yomba 4,718.49 0 0 4,718.49 *+**
Fallon 3,480.00 4,640.00 0 8,120.00
Wildhorse Reservoir® ¥+** 3,981.68

' Abstracted from Phioenix Arez Office BIA Annual Acreage Report for December 31, 1957,

* About 340,000 acres of Public Domain lands are used for spring, summer and fall canle grazing permit

(Taylor Grazing Act) to the tribe from the Bureau of Land Management (BLM).

** About 32,000 2excs of Public Domain (BLM) ard 3,000 acres of Humbolt National Forest (USDA USFS)

are under Taylor Grazing Act permit to the tribe.

" About 70,000 acres of Public Domain (BLM) is used in common with other permitices.

**™ The tribe has permits for the usc of Public Domain (BLM & USFS) Taylor Grazing Actlands. Acthis time
the BIA does not bave the number of acres on record.

" Tix Wildhorse Rescrvoir was created by the Act of April 4, 1938, 52 Sut. 193. The Act set aside cermin
described lands which now aggregate 3,982 acres. These are Government-owned lands, not tribsl trust lands, and are
the Teservoir site to stwre and regulate Indian imigation waters delivered to the Duck Valley Reservation, which is
roughly 15 miles downstream on the Owyhee River. The beneficiarics arc the Indians residing upoa the Nevada portion

of the Duck Valley Indian Reservation
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[ribal Enroltmeant

Tribal Western Shoshone
Tribe Enrollment Enrollment
Duckwater 318 318
Ely 288 288
Yomba 208 208
Te-Moak: 2,456
Battle Mountain 563
Eiko 1,445
South Fork 258
Wells 190
Pajute-Shoshone Tribe of Fallon 987 598
Reservation
Shoshone Paiute Tribe of Duck 1,818 400
Valley Reservation
Total Enrolled Western Shoshone: 3,062
Non-enroltled Western Shoshone Descendants:  * 1,500
Estimated Total Members 6,562

* Ropreseais e estimaved number of potentially eligiblc Western Shoshone fineal d d that are not
eorolled with any tribe, or if curolled, they ace members of non-Shoshone or nan-Shoshone-Palute Tribes.

9
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Battle Mountain Band Council
37 Mountain View Drive
Battle Mountain, Nevada 89820
PH: 775-635-2004
FX: 775-635-8016

July 25, 2002

The Honorable Chairman, Mt. Daniel K. Inouye
Vice-Chairman, Mr. Ben Nighthorse Campbell
SENATE COMMITTEE ON INDIAN AFFAIRS
838 Hart Senate Office Building

‘Washington, D.C. 20510

RE: Testimony Hearing on Senate Bill No. S958 - August 2, 2002

Good moming ladies, gentlemen and guests, my name is Stanford Knight, 1 am the Chaitman for
the Battle Mountain Band. The Battle Mountain Band is a constituent Band of the Te-Moak
Tribe of Western Shoshone.

First of all I would like to remind the Senate Committee that Congress finds and declares that;
The Western Shoshone Nation entered into a Treaty with the United States on October 1,
1863 at Ruby Valley which is known as the Treaty of Ruby Valley said Treaty was ratified
by the United States Senate on June 17, 1369 and proclaimed by the President of the United
States on October 21, 1869.

As stated in the United States Constitution: Article VI, Clause 1: This Constitution, and the
Laws of the United States which shall be made in Pursuance thereof; and all Treaties made,
or which shall be made, under the Authority of the United States, shall be the supreme Law
of the Land; e Judges in shall ereby, any Thing in the
Constitution or Laws of any State to the Contrary notwithstanding.

The-Ancestral Lands of the Western Shoshone Nation have deep religious and cultural
significance to the Western Shoshone People, and as a result the Western Shoshone People have
never desired to give up their Ancestral Lands.

The distribution of claims money has caused great turmoil among our Indian people. There are
people that want the money but also people who want land. Therefore I am asking for the Senate
Committee to consider an amendment to the Bill $958, which would include both land and
mopey.

The Western Shoshone continue to exercise aboriginal hunting, fishing, trapping, roaming and
gathering rights throughout the ancestral territory of the Western Shoshone Nation and are
utilizing large areas for grazing of livestock pursuant to aboriginal rights and the Treaty of Ruby

a2
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Valley. The amount of the judgement is inadequate compensation for the loss of Western
Shoshone Land Rights. The Western Shoshone Nation has refused to accept the judgement as
comp ion for extinguishment of title to its lands and will not accept money in exchange for
extinguishmuent of title to such lands, land damage or trespassing. The money offered to the
Western Shoshone Indians are for damages oply. The Western Shoshone Indians should not
have been offered a price of $1.05 an acre 1o total only millions. When in reality it should be
totaling in the billions owed to the Westem Shoshone Nation.

The Bill that was introduced into Congress and is before the Senate Committee today is not for
the sell and disposal of our land and treaty rights, it is for damages only. Let you be reminded
that our Mother Earth is not for sale: we are just caretakers of these lands that provide us with all
the necessities that are needed to live. To sell our lands to the United States Government is
totally against our beliefs and the history of our existence.

I am requesting for the Senate Committee to:

Delete existing Section 2, Paragraph 9 in its entirety and substitute the following language:
Neither Section 22 of the Indian Claims Commission Act, ch. 939, 60 Stat. 1055 (August 13,
1946): nor the judgement in Western Shoshone Identifiable Group v. United States, Docket
326-K before the Indian Clzims C ission and United States Court of Claiws; nor
payment of the judg: t: nor this auth tion for the use and distribution of the
judgement award shall be applied or d d to bar, preclude, extinguish, discharge or
abrogate any other wise valid claims to Western Shoshone land or resource rights;
including hunting, fishing, trapping end gathering rights; that are based upon Indian title,
aboriginal Indian title, original Indian title or the 1863 Treaty of Ruby Valley, 18 Stat. 689
(1369); or affect any other rights recognized, identified or described in the 1863 Treaty of
Ruby Valley.

On behalf of the Battle Mountain Band should the President of the United States sign the Bill
8958, the Battle Mountain Band in no way extinguish their aboriginal rights as rightfully given to
us through the Treaty of Ruby Valley. As stated above the money offered is for damages only.

Thank you for giving me the opportunity to speak here today for myself as well as for my Newe
people. This is a vety important issue that each and every one of us would like to see resolved.
Please consider all the testimonies that have been presented to you today. Government to
Government Relationship should be of the utmost focus to achieve this settlement for all Western
Shoshone Indians.

Thank you,
ss/

Stanford Knight, Chairman

83
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Dattle Mouwntain PBand Council

Te-Maak Gribe off Western Shoshone:
37 Mountain View Drive, #C
Battle Mountain, Nevada 89820
Phone: (775) 635-2004
Fax: (775) 635-8016

TE-MOAK TRIBE OF WESTERN SHOSHONE
BATTLE MOUNTAIN BAND COUNCIL

TRIBAL AUTHORIZATION FORM

TO WHOM IT MAY CONCERN:

THIS LETTER WILL SERVE AS AUTHORIZATION FOR MICHAEL PRICE, VICE-
CHAIRMAN OF THE BATTLE MOUNTAIN BAND TO REPRESENT THE BATTLE
MOUNTAIN BAND IN THE ABSENCE OF STANFORD KNIGHT, CHAIRMAN OF
BATTLE MOUNTAIN BAND COUNCIL. 1 HEREBY AUTHORIZE MICHAEL
PRICE TO VOTE ON ANY ISSUE PERTAINING TO THE BATTLE MOUNTAIN
BAND AT THE SENATE COMMITTEE ON INDIAN AFFAIRS HEARING ON
AUGUST 2, 2002.

RESPECTFULLY,
TANFORD KNI
BA’ OUNTAIN BAND

TE-MOAK TRIBE OF WESTERN SHOSHONE
DATE:

-2 02
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DRatile WMountain Pand Council

Go-Maak Tribe of Western Shoshone
37 Mountain View Drive, #C
Battle Mountain, Nevada 89820
Phote: (775) 635-2004
Fax: (775) 635-8016

July 25, 2002

United States Senate
Committee on Indian Affairs
Daniel Inoyze, Chairman
Washington, DC 20510-5450

Dear Mr. Inoyae,

In October 2000 st a general election, T was elected Chairman of the Battle Mountain
Band Council and duly swom in, therefore, I feel it appropriate that as Chairman, I
address the contents of this proposal.

We, the Battle Mountain Band Council, request the Committee on Indian Affairs to give
the Battle Mountain Band Council of the Te-Mosk Tribe of Western Shoshone Indians of
Nevada, an opportunity to present a Packet to your office as a rider to the S.958 Bill.

Should you have any questions regarding this request please feel free to contact me at the
Battle Mountain Band Administration Building at (775) 635-2004.

Sincerely,

Stadifo: ht Chairman
Battle Mountain Band Council
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RESOLUTION OF THE GOVERNING BODY
OF TRHE

BATTLE MOUNTAIN INDIAN COLONY

91-BM-41

BE IT RESOLVED BY THE BATTLE MOUNTAIN BAND COUNCIL, THAT

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS.

WHEREAS,

this organization is an Indian Organization known as the
Battle Mountain Band Council as defined by the Indian
Re~Organization Act of June 18,1934 as amended to
exercise certain rights of home rule and to be
responsible for the promotion of economic and social
welfare of its Tribal members, and

the Te-Moak Tribal Council is the parent Council for the
communities of Battle Mountain, South Fork, Wells, and

Elko, and

the Battle Mountain Band Council would like to submit
the Land Rights Act for the Battle Mountain Indian
Community, and

conditions set forth in this act were determined as the
out come of a questioneir that was sent out to the
members of the Battle Mountain Community, and

this document shall be officially known from this day as
the Battle Mountain Band Council Land Rights Act as
stated in the attached document.

NOW THEREFORE BE IT RESOLVED, the Battle Mountain Band Council by

adoption of this Resolution No. 91-BM-41 cfficially
recognize the attached document to be known as the
Battle Mountain Band Council Land Rights Act.

83
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PAGE 2, RESOLUTION NO. $S1-BM=-41

C-E-R~T~I-F-I-C-A-T-I-O-N

I, the undersigned as Chairman of the Battle Mountain Band
Council do hereby certify that the Battle Mountain Band Council
is presently composed of 6 sworn members of whom 6 constituting a
quorum were present at a duly held meeting of the Battle Mountain
Band Council on the 4th Day of September, 1991 and that the
foregoing Resolution was duly approved and adopted at such
meeting by a vote of 6 FOR_Q AGAINST ) ABSTAINED, pursuant to
Article 4 Section 12 (B) of the Te-Moak Constitution of the
Western Shoshone Indians of Nevada, and that said Resolution has
not been rescinded nor amended in any form.

7

D W /o k
GClenn V. Holléy Sr. alrman
Battle Mountain Band \Qouncil

a4
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TE-MOAK TRIBE OF WESTERN SHOSHONE
BATTLE MOUNTAIN BAND COUNCIL

AN ACT

To reaffirm the 1863 Treaty of Ruby Valley, 18 Statr. 689
(1869), between the United States and the Western Shoshone
to confirm Western Shoshone hunting, fishing, trapping.
gathering, and roaming rights throughout the Western
Shoshone Ancestral Territory; to confirm Title to certain
Western Shoshone Ancestral Lands in the Te-Moak Tribe of
Western Shoshone Battle Mountain Band Council, and Battle
Mountain Indian Colony; to provide for Economic
Development, resource protection ahd self determination of
the Te-Mcak Tribe of Western Shoshone, Battle Mountain
Band Council, and Battle Mountain Indian Colony-

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled,
that this Act may be cited as the Te-Moak Tribe of Western
Shoshone Battle Mountain Band Council, and Battle Mountain
Indian Colony "Land Rights Act".

FINDINGS

SECTION 1. Congress finds and declares that:

A. The Western Shoshone Nation entered into a
Treaty with the United States on October 1,1863
at Ruby Valley, Nevada which is known as the
Treaty of Ruby Valley said Treaty was ratified
by the United States Senate on June 17,1869 and
proclaimed by the President of the United
States on October 21,1869.

[5l3)
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The Treaty of Ruby vValley did not cede in any
Western Shoshone Lands to the United States for
its citizens to pass through Western Shaoshone
Lands and provide for certain types of
temporary occupancy by citizens of the United
States.

The Treaty of Ruby Valley delineated a portion
of the Ancestral Lands of the Western Shoshone
Nation, inecluding the area surrounding the
present Te-Moak Tribe of Western Shoshone
Battle Mountain Colony, and recognized Western
Shoshone occupancy of such Lands.

The Ancestral Lands of the Western Shoshone
Nation have deep religious and cultural
significance to the Western Shoshone People,
and as a result the Western Shoshone People
have never desired to give up their Ancestral
Lands and be removed to other areas.

The Congress of the United States recognizes
the right of the Western Shoshone people to
continue to hold and occupy thelr ancestral
homelands, and the right of the Western
Shoshone People to economic and political
Self-Determination.

The Western Shoshone People have continuocusly
asserted their ownership of Western Shoshone
Lands, and such lands have never been legally
abandoned by the Western Shoshone.

The Western Shoshone continue to exercise
aboriginal hunting, fishing, trapping, roaming
and gathering rights throughout the ancestral
territory of the Western Shoshone Nation and
are utilizing large areas for grazing of
livestock pursuant to aboriginal rights and the
Treaty of Ruby Valley.

Western Shoshone title to the larger part of
the ancestral lands of the Western Shoshone
Nation remained un-impaired until December
19,1979 when the judgment in Western Shoshone
Identifiable Group vs. United States, Docket
326-K was paid.

85
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The amount of the judgment, $26,143,000.00
constitutes woefully inadequate compensation
for the loss of Western Shoshone Land Rights as
of December 19,1979.

The Western Shoshone Nation has refused to
accept the judgment awarded in Docket 326-K as
compensation for extinguishment of title to its
lands and will not accept money in exchange for
extinguishment of title to such lands.

The United States desires to dispose of the
fund created by the final judgment in Western
Shoshone Identifiable Group vs. United States,
Docket 326-K.

Article VI of the Treaty of Ruby Valley
provides for the establishment of Western
Shoshone Indian Reservations where Western
Shoshone may become economically
self-sufficient, but which reservation have
heretofore never been established.

The Courts of the United States, in United
States vs. Dann, have held that certain long
standing Western Shoshone rights of occupancy
enforceable against the United States.

There is an immediate need for a fair and just
resolution of Western Shoshone land rights
against the United States, and an immediate
need to provide an adequate land base for the
Te-Moak Tribe of Western Shoshone, Battle
Mountain Bangd.

No provisions of this Act shall constitute a
precedent for re-opening, re-negotiating, or
legislating upon any past settlement involving
Land Rights, or other matters with any Tribe,
Band, or identifiable group of American
Indians.

for the purposes of this Chapter, "The Terwm':

"Secretary” means Secretary of the Interior.

a7
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“Western Shoshone Indian" means a person of one
guarter or more Western Shoshone Indian
descendant, whether or not such person is an
enrolled member of a federaly- Recognized
Indian Tribe.

"Te-Moak Tribe of Western Shoshone Battle
Mountain Band" means the Fedaraly Recognized
Indian Tribe that occupies the Battle Mountain
Indian Colony, at Battle Mountain , Nevada.

“The Te-Moak Tribe of Western Shoshone Indians
Battle Mountain Band" means a person of
one-gquarter or more Western Shoshone Indian
Descendent who is an enrolled member of the
Te-Moak Tribe of Western Shoshone, is eligible
for enrollment in the Te-Moak Tribe of western
Shoshone in accordance with its enrollment law,
descendant of a re-enrolled or person eligible
for enrollment in the Te-Moak Tribe of Western
Shoshone.

"Te-Moak Tribe of Western Shoshone, Battle
Mountain Band" means all lands lying within the
following geographic points:

* on the Northeast, from Northeast of Dry Creek
Mountain

* on the Northwest, from Northeast of
Winnemmucca

* on the Southwest, from Northeast of Logan
Peak

* and on the Southeast, from Northwest of Bald
Mountain

"Western Shoshone Nation" refers collectively
to those Sovereign and independent Bands of
Western Shoshone Indlans who interred into the
bilateral 1863 Treaty of Ruby Valley, 18 Stat.
689 (1869) and the bilateral Tutuwa Treaty,
with their Chiefs and headmen acting as
ministers, plus the Timbisha Shoshone Tribe of
Death vValley, California, the Dann Band of
Crescent Valley, Nevada and all other Western
Shoshone People as defined above.

B8
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G. "Private Lands" means land held in fee simple
by any person or entity other than the United
States and its agencies and instrumentalities.

H. "Federal Lands" and "Federaly Claimed Lands"
means lands held or claimed to be held in fee
simple by the United States that are not held
in trust for Indians. Such terms include lands
subject to administration of the United States
Departments of Agriculture and Interior,
including all of the sub-agencies of those
departments.

I. "Land(s)" means surface rights, sub-surface
rights, mineral estates, and water rights
appurtenant to land, whather Federaly or
Privately held.

J. "Sub-Surface Estate" means sub-surface mineral
rights retained by the United States on those
lands which surface rights have been conveyed
to private parties by the United States Patent,
and any sub-surface rights acquired by the
United States separately from surface rights.

K. "Western Shoshone Ancestral Lands" and "Western
Shoshone Ancestral Territory™ means all lands
within the exterior boundaries of the ancestral
lands, within the exterior boundaries of the
Ancestral Lands of the Western Shoshone Nation.

NATURE AND PURPOSE OF COMPENSATION

3. Compensation:

The judgement awarded by the United States

Court of Claims in Western Shoshone Identifiable
Group vs. United States, Docket 326-K, is hereby
characterized as to be negotiated with the Western
Shoshone Nation for wrongs done, and past damages
to that Nation and its individual members by the
United States during the Nineteenth and Twentieth
Centuries, including the disruption of the Western
Shoshone Culture and Lifestyle, the destruction of
game, and trespass on Western Shoshone Lands,
including the removal of valuable minerals without
compensation. Not withstanding the judgment in
Western Shoshone Identifiable Group vs. United

B89
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such funds shall not be deemed

compensation for the taking of or extinguishment
of title to Western Shoshone Aboriginal Lands.

DISTRIBUTION OF WESTERN SHOSHONE COMPENSATION FUNDS

SECTION 4.

A.

Distribution:

The Western

Shoshone Natjon has refused to

accept the judgment awarded in Docket 326-K as
compensation for extinguishment of title to its
lands and will not accept money in exchange for
extinguishment of title to such lands. Monetary
settlement of any kind will have to be
negotiated between the United States and the
Western Shoshone Nation.

1. Pursuant
Shoshone
prior to
this Act
Interior
Shoshone

to negotiations with the Western
Nation the following persons born
and alive on the effective date of
who are identified on Tribal or
Department records as Western
Indians and who are enrolled in any

of the following Tribes shall be included:

Te-Moak Tribe of Western Shoshone Indians of

Nevada

Duckwater Shoshone Tribe

Ely Shoshone Tribe

Yomba Shoshone Tribe

Timbisha

Shoshone Tribe

Shoshone/Paiute Tribe of Duck Valley
Reservation

Paiute/Shoshone Tribe of Fallon Reservation

Reno Sparks Indian Colony

Fort Mc Dermit Paiute and Shoshone Tribes

ia
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Walker River Paiute Tribe
Lovelock Palute Tribe
Owens Valley Palute/Shoshone Band of Indians

Individuals of the following categories shall
not be eligible for enrcollment.

1. Those who participated in the Shoshone Award
Docket 326-D, 326-E, 326-F, 326-G, 326-H,
366, and 367 or who are members of the
Shoshone Tribe of Wind River Reservation or
of the Shoshone Bannock Tribes of Fort Hall
Reservation.

2. Those who Shoshone Ancestry is derived
solely from the Boise or Bruneau Bands.

3. Members of the Confederated Tribes of the
Goshute Reservation or of the Skull Valley
Goshute Tribe;

4. Those who participated in the Indians of
California Award in Dockets 31, 37, 80,
80-D, and 347.

8. Those who participated in the Southern
Paiute Award in Docket 88 or who are members
of the Moapa Pajute Tribe or of the Kaibab
Paiute Tribe.

6. Those who participated in the Northern
Paiute Award in Docket 87.

7. Those who are found eligible to participate
in the Mojave Award in Docket 283 and 295 or
whe are members of the Fort Mojave Tribe.

8. Members of the Washo Tribe of Nevada and
California.

9. Members of the Quechan Tribe.

10. Those who participated in the Klamath Award
in Docket 100 or who's Indian Ancestry is
derived solely from Yahooskin Snakes or
Walapai Paiutes.

i1
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11. Any other Shoshone who has already received
per capita in any other areas.

C. Not until an agreement between the United
States and the Western Shoshone Nation has been
reached through a negotiations process shall
any Judgment funds be allocated to the Te-Moak
Tribe of Western Shoshone, Battle Mountain

Band.

TE-MOAK TRIBE OF WESTERN SHOSHONE BATTLE MOUNTAIN BAND
ANCESTRAL LANDS CONFIRMED

SECTION 5. Land Title Confirmed

A. Legal Description - Area Using Public Land
Rectangular Surveys Terminology: Mount Diablo

Meridian
1. T. 26
T. 27
acres
T. 28
T. 29
T. 30
acres
T. 26
T. 27
T. 28
T. 29
T. 30
acres
T. 31
acres
T. 32
T. 33
T. 34
T. 35
T. 36
T. 37
T. 26
T. 27
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E.,

E

E.,

E

m

S s s

OmEmpEmnm XM mEmim

N H

23,041 acres
partially surveyed 24,044

23,020 acres
22,960 acres
partislly surveyed 22,795

23,013 acres

unsurveyed 23,204 acres
21,180 acres

22,908 acres

partially surveyed 22,900

partially surveyed 22,402

23,586 acres
23,320 acres
23,461 acres
23,033 acres
23,023 acres
22,926 acres
22,525 acres
22,719 acres
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T. 28 N., 40 E., 23,593 acres

T. 29 N 40 E,, 22,963 acres

T. 30 N, 40 E., 22,824 acres

T. 31 N., 40 E., 23,147 acres

T. 32 N., 40 E., partially surveyed 23,008

acres

T. 33 N. 40 E., 22,857 acres

T. 34 N. 40 E. 22,898 acres

T. 35 40 E., 22,965 acres

»
(=]
m

R

R

R

R

R

R

R

N. R

T. 36 N., R 22,950 acres
T. 37 N., R 40 E., 23,091 acres
T. 26 N., R 41 E., partially surveyed 23,644
acres
T. 27 N., R 41 E., 22,971 acres
T. 28 N., R 41 E., 22,755 acres
T. 29 N., R 41 E., partially surveyed 22,950
acres
T. 30 N., R 41 E., 22,940 acres
T. 31 N., R 41 E., 23,107 acres
T. 32 N., R 41 E., 22,971 acres
T. 33 N., R 41 E., 23,304 acres
T. 34 N., R 41 E., 22,801 acres
T. 35 N., R 4] E., 23,579 acres
T. 36 N., R 41 E., 22,868 acres
T. 37 N., R 41 E., 22,781 acres
T. 26 N., R 42 E,, partially surveyed 23,460
acres
T. 27 N., R 42 E., unsurveyed 23,040 acres
T. 28 N., R 42 E., unsurveyed 23,040 acres
T. 29 N., R 42 E., 22,778 acres
T. 30 N., R 42 E., 22,879 acres
T. 31 N., R 42 E., 23,020 acres
T. 32 N., R 42 E., 22,787 acres
T. 33 N., R 42 E., 22,798 acres
T. 34 N., R 42 E., 22,958 acres
T. 35 N., R 42 E., 22,960 acres
T. 36 N., R 42 E., 23,038 acres
T. 37 N., R 42 E., 23,019 acres
T. 26 N., R 43 E., partially surveyed 23,067
acres
T. 27 N., R 43 E., partially surveyed 23,177
acres
T. 28 N., R 43 E., unsurveyed 23,040 acres
T. 29 N., R 43 E., 23,014 acres
T. 30 N., R 43 E., 23,119 acres
T. 31 N., R 43 E., 21,099 acres
T. 32 N., R 43 E., 24,918 acras
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23,003
22,426
22,879
22,553
22,553
22,992

E., 810 acres

22,993
22,941
22,360

unsurveyed 24,900 acras

22,904

partially surveyed 23,013

partially surveyed 23,057

partially surveyed 22,882

22,660
22,683
23,174
22,634
23,041
23,276
22,934
23,021
22,934
22,808
22,816
28,144
23,041

acres
acres
acres
acres
acres
acres

acres
acres
acres

acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
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acres
acres
acres
acres
acres

acres
acres
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acres
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acres
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acres
acres
acres
acres
acres
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23,004
25,116
23,005
23,003
22,872
23,145
23,003
23,031
22,857
22,928
23,049
22,947
22,917
22,923
27,569
23,015
23,218
23,040
25,020
25,019
26,088
23,043
23,411
22,967
23.129
23,334
23,009
22,929
22,965
22,957
27,843
23,018

partially surveyed 21,888
partially surveyed 22,973

partially surveyed 23,031

23,385
22,250
23,263
22,945
22,912
23,282
23,023
22,995
22,809

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
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22,946
27,564
23,029
23,383

unsurveyed 19,188 acres

22,914
23,911
20,611
23,019
22,951
23,050
22,933
22,924
22,986
22,991
22,969
22,933
25,977
23,035
23,015
23,187
19,228
23,948
22,917
23,104
22,433
23,510
19,166
18,757
15,218
22, 804
15,098
15,499
16,698
23,025
23,047
23,187
19,228
23,948
22,917
23,104
22,433
19,249
22,988
23,307
23,017

acras
acres
acres
acres

acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acras
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres
acres

aggregate 4,386,998 acres.
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2. Within 180 Days of the effective date of
this Act, the Secretary shall cause to be
published in the Federal Register the Legal
Land Descriptions of all lands and interests
title to which 1s confirmed in the Te-Moak
Tribe of Western Shoshone, Battle Mountain
Band, all lands withdrawn pursuant to this
Act.

B. Surveys:

1. Within two years following the effective
date of this Act the Secretary shall cause
to be surveyed the surface and sub-surface
aegtates title to which 1is hereby confirmed
to the Ta-Moak Tribe of Western Shoshone,
Battle Mountain Band. The exterior boundary
of the area as to which fee and simple title
has been confirmed to the Te-Moak Tribe of
Western Shoshone, Battle Mountain Band shall
be monumented at the rectangular surveys
terminology.

2. All withdrawal and conveyance pursuant to
this Act shall be shown on current plates of
survey or protraction diagrams of the Bureau
of Land Management, and shall conform as
nearly as practicable to the United States
Land Survey System.

D. Conveyance of Lands:

1. Immediately upon completion and approval of
the surveys of all lands confirmed to the
ownarghip of the Te-Moak Tribe of Western
Shoshone, Battle Mountain Band pursuant to
this Act, the Secretary shall issue to the
Tribe fee patents to the surface and
subsurface estates of such lands.

E, No liability for Trespass:

1. The Te-Moak Tribe of Western Shoshcne,
Battle Mountain Band shall not be liable to
the United States under the Taylor Grazing
Act of 1934, or pursuant to any other
provision of law or doctrine of equity, for

PAGE
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trespass to lands belonging to or claimed
by the United States within Western Shoshone
ancestral territory, which trespass occurred
prior to the effective date of this Act.

SECTION 6. Water Rights

A. All waters:

1. Which are within, flow through or arise
of lands confirmed to the Te-Moak Tribe
of Western Shoshone, Battle Mountain Band
pursuant to this Act.

2. There is no valid, outstanding
appropriation under Nevada State Law.

3. Would be deemed abandoned pursuant to
Nevada State Law on the day prior to the
date of enactment of this Act.

4. Are not otherwise previously reserved by
the United States shall on the effective
date of this Act, be deemed the property
of the Te-Moak Tribe of Western Shoshone,
Battle Mountain Band.

B. All Water Rights confirmed to the Te-Moak
Tribe of Western Shoshone, Battle Mountain
Band pursuant to this Act which would
otherwise be considered the property of the
Federal Governmment:

1. shall retain the same quantity and date
of priority that such rights would have
1f the Federal Government were deemed to
have reserved such rights.

2. Shall not be subject to abandonment
purguant to Nevada State Law.

3. Shall be treated as permanent present
perfected rights under Federal Law.

4. shall not be limited to the usaes for
which such rights were deemed reserved by
the Federal Government.

PAGE
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5. May be used or allocated for any purpose
within or without the boundaries of lands
belonging to the Te-Moak Tribe of Western
Shoshone, Battle Mountain Band as the
Te-~-Moak Tribe Battle Mountain Band may
determine.

All water righta, other than rights
described in subsection 8 (B) hereof which
may be deemed the property of the Te-Moak
Tribe, Battle Mountain Band pursuant to this
Act.

1. shall have a priority date as of the date
of this Act.

2. Shall be treated as permanent present
perfected rights under Federal Law.

3. shall not be subject to abandonment
pursuant to Nevada State Law.

All water rights appurtenant to the lands
belonging to, or held in trust by the United
States for the Benefit of, the Te-Moak
Tribe, Battle Mountain Band, including water
rights subject to this Act and water rights
appurtenant to lands acquired by or, for the
Te~Moak Tribe, Battle Mountain Band prior to
the effective date of this act, Shall be
subject to the sole and exclusive
jurisdiction of the Te-Moak Tribe of Western
Shoshone, Battle Mountain Band for the
purposes of determining use and allocation.

SECTION 7. AUTOMATIC PROTECTION FOR LANDS CONFIRMED TO
TE-MOAK TRIBE OF WESTERN SHOSHONE, BATTLE
MOUNTAIN BAND TRIBAL OWNERSHIP PURSUANT TO THIS
ACT:

A,

Notwithstanding any other provision of law
or doctrine of equity, all and interests in
land confirmed or conveyed to the Te-Moak
Tribe, Battle Mountain Band ownership
pursuant to the provisions of this Act.
Shall Be Exempt, so long as such land and
interegts are not sold to third parties.
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Adverse possession and similar claims
based upon estoppel or latches.

Real property taxes by any governmental
entity; condemnation pursuant to State
Law.

Judgments resulting from a claim based
upon or arising under:

A. Title 11 of the United States Code or
any successor statue.

B. Other. insolvency or moratorium laws,
or other laws generally affecting
creditor,s rights.

Judgment in any action at law or in
equity to recover sums or penalties
incurred by the Te-Moak Tribe, Battle
Mountain Band, and any of its
contractually waived prior to the
commencement of such action.

A. Except as otherwise specifically
provided, said exemptions described
shall apply to any claim or judgement
aexisting on, or arising after, the
date of the enactment of thig Act.

B. No land or interests in land confirmed
or conveyed to the Te-Moak Tribe,
Battle Mountain Band Tribal Ownership
pursguant to the provisions of this Act
may be soled; provided that such land
or interests in land may be sold if
such sale has been approved by a vote
of two thirds 2/3 of the eligible
voters of the Te-Moak Tribe, Battle
Mountain Band in a Band election held
not more than one 1 year prior to the
actual conveysnce of such land or
interests in land.

C. Definition: For the purpose of this
subsection, the term "sold" means the
irrevocable conveyance or transfer of
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any interest in real property;
provided that any lease or contingent
conveyance for a period longer than 99
years shall be considered a sale
confirming to the Te-Moak Tribe,
Battle Mountain Band "Sales and Use
Tax Ordinance*

SECTION 8. NO EFFECT ON VALID EXISTING LAND RIGHTS

A. Nothing in this Act shall deprive any person
or government of any valid existing right of
use or possession, or any contract right,
which that person or government may have in
any of the lands hereby confirmed to the
Te-Moak Tribe, Battle Mountain Band, or of
any existing right of access over and across
such lands in accordance with the provisions
of such contracts or the term of such
existing rights.

B. All existing mineral leases involving lands
the title to which is confirmed to the
Te-Moak Tribe, Battle Mountain Band, under
this Act, including oil and gas leases,
which were issued or approved pursuant to
Federal Law prior to the enactment of this
Act, Shall remain in full force and effect
in accordance with the provisions thereof.
Notwithstanding any other provisions of law

" applications for mineral leases, pending on
the date of enactment of this Act shall be
rejected and advance rental payments
returned to the applicants.

SECTION 9. EFFECT ON SUBSISTING TREATIES AND INCONSISTENT

LAWS

A. The Treaty of Ruby Valley, to the extent not
incongistent with this Act, is continued in
full force and effect. All rights and
exemptions, both political and territorial,
not expressly delegated to the Federal or
State Governments by thie Act or the Treaty
of Ruby Valley are hereby reserved to the
Western Shoshone Nation and its constituent
Tribes and Bands.

PAGE
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The provisions of this Act supersede all
laws of the United States which are
inconsistent herewith, including laws
generally applicable to "Indians".

SECTION 10, JURISDICTION

a.

Notwithstanding that Battle Mountain it is
one of the constituent Bands of the larger
Western Shoshone Nation, and that certain
Tribal Governmental powers and attributes,
including Tribal Sovereignty, may be
exercised by the Te-Moak Tribe., Battle
Mountain Band, is hereby acknowledged as a
historically recognized Indian Tribe
possessing full Indian Tribal Sovereignty
and powers of self government as recognized
by the laws of the United States, including
Tribal Sovereign Immunity.

All Lands the title to which is confirmed to
the Te-Moak Tribe, Battle Mountain Band
pursuant to this Act, and all lands
hercafter acquired by the Te-Moak Tribe,
Battle Mountain Band in accordance with the
provisions of this Bct, shall be subject to
the Te-Moak Tribe of Western Shoshone,
Battle Mountain Band jurisdiction.

SECTION 11. DISPOSITION OF MINERAL ROYALTIES AND LEASE
PAYMENTS

A,

The Te-Moak Tribe of Western Shoshone,
Battle Mountain Band may in its discretion,
distribute up to 10% of the annual value of
mineral royalties and lease payments
received from lands the title to which is
confirmed in the Te-Moak Tribe, Battle
Mountain Band. The balance of such monies
shall be retained or expended for Tribal
Operations and or economic development.

SECTION 12. TAX EXEMPTION

A.

Distributions of mineral royalties, and
leage payments, Shall not be subject to
Federal or State income tax, nor shall such
payments be taken into account for purposes
of determining eligibility for State of
Federal benefit programs.
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SECTION 13. HUNTING, FISHING, TRAPPING, CGATHERING, AND
ROAMING RIGHTS

A.

The aboriginal hunting, fishing, trapping,
gathering, and roaming rights of the
"Western Shoshone Natgon" and its individual
members are hereby fully recognized and
preserved throughout the Western Shoshone
Ancestral Territory. All Western Shoshone
Indians, as herein defined, Shall be
entitled to exercise Western Shoshone
hunting, fishing, gathering., and roaming
rights.

The Battle Mountain Band through the Te-Moak
Tribe, Shall have exclusive jurisdiction to
regulate hunting, fishing, trapping,
gathering, and roaming by any and all
persong, whether or not they are members of
the Western Shoshone Natiom, on all lands,
lakes, and streams held in trust by the
United States for Western Shoshone Tribes,
Bands, and individuals, and on all lands,
lakes, and streams wherein the surface
estate is confirmed in the Te-Moak Tribe,
Battle Mountain Band pursuant to this Act.

SECTION 1l4. RULES AND REGULATIONS

A.

The Secretary is authorized to promulgate
such rules and regulations as may be
required to implement thig Act.
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TESTIMONY AND STATEMENT OF
LARRY M. MANNING
SUBMITTED FOR THE RECORD
TO THE COMMITTEE ON INDIAN AFFAIRS
UNITED STATES SENATE
August 2, 2002

HEARING ON 8.958, A BILL FOR THE USE AND DISTRIBUTION OF FUNDS
AWARDED TO THE WESTERN SHOSHONE, DOCKET NUMBERS 326-A-1, 326-A-3,
& 326-K
August 2, 2002
WASHINGTON, D.C.

Mr. Chairman and members of the Committee, my name is Larry M. Manning, a direct
lineal Western Shoshone descendant. Through this testimony, I speak for the many Western
Shoshone Descendants, particularly the children, who stand to be excluded from their rightful
inheritance by S. 958 should this Bill, as proposed, be implemented.. I submit this testimony in
hopes that the Senate Committee on Indian Affairs will modify S. 958 to avert a large
miscarriage of justice as identified below for the many innocent people this Bill will exclude.

The distribution of the funds to the Western Shoshone Indians as provided in the
judgment of the Indian Claims Commission for Docket Number 326-K, along with the disbursal
of the accounting claims awarded in Dockets 326-A-1 and 326-A-3, raises many serious issues
for the potential beneficiaries of these trust accounts. Mainly, in Docket Number 326-K, the
takings claim, the issues are: 1) whether the funds should be distributed in the first instance; and
2) if distributed, who is entitled to receive such funds (whether pursuant to a blood quantum or
by a lineal descendancy criteria). In relation to Dockets 326-A-1 and 326-A-3, the main issue is

whether the proper beneficiaries are identified as the recipients of these claims under $.958. I

submit that the proper beneficiaries for at least one-half, if not all, of the general accounting
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claims in Dockets 326-A-1 and 326-A-3 belong to the Western Shoshones of the Duck Valley
Indian Reservation. These Western Shoshone Indians will be improperly and illegally denied the
rightful return of their resources if S.958, as currently drafted, is enacted. Iwish to address each
of these concerns in turn.

1. DOCKET 326-K: NO MINIMUM BLOOD QUANTUM IS REQUIRED BY LAW
TO PARTICIPATE IN THE DISTRIBUTION AND NONE SHOULD BE SET.

On October 16, 1962, the Indian Claims Commission held that the Western Shoshones
had a compensable property interest in lands located in Nevada and California which were taken
by the United States. Under Docket Number 326-K, the Commission determined that the value
of this land was worth $26,154,600.00 (minus $9,410.11 for compensation paid under the Treaty

of Ruby Valley). Te-Moak Bands of Western Shoshone Indians of Nevada v. United States, 18

CL.Ct. 74, 77 (1989). This final award was certified to the General Accounting Office on
December 6, 1979 and the case was marked closed on February 5, 1980. Under 25 U.S.C. §§
1402 and 1403, the Secretary was to submit a plan to Congress for distribution of this award. Id.
On May 9, 2000, Assistant Secretary-Indian Affairs Kevin Gover presented draft
legislation to Congress entitled “To authorize the Use and Distribution of the Western Shoshone
Judgment Funds in Docket Nos. 326-K, 326-A-1, and 326-A-3.” Under this proposed
legislation, the judgment funds contained in Docket 326-K would be distributed to all Western
Shoshones who have at least one-quarter degree Western Shoshone Blood. 1 submit that this
blood quantum criterion, if enacted into law, would constitute another taking of property
without just compensation by the United States against all Western Shoshone lineal

descendants who do not meet the arbitrary one-quarter blood requirement. This is a
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violation of the 5™ Amendment to the United States Constitution.

Since 1951, throughout all the legal actions, posturing and procedural maneuvering
conducted in the Indian Claims Commission, the Court of Claims and the Claims Court in
relation to the Western Shoshone claims, no legal authority found, held or otherwise required that
the participants entitled to the distribution of Docket 326-K be at least one-quarter blood Western
Shoshone. In addition, to my knowledge, no formal administrative or executive proceeding has
required a minimum blood quantum to be met in order for one to participate in the Western
Shoshone award. The conclusion is that no blood quantum other than lineal descendancy is
legally required for a person to participate in the distribution of Docket 326-K. Congress should
not now require, pursuant to this legislation, an arbitrary blood quantum that mandates more than
lineal descendancy in order to participate in the award. To require more would ultimately violate
the United States Constitution’s takings clause.

Further, the Federal Government owes a trust responsibility to all Western Shoshone

Indians, including lineal descendants (See Loudner v. United States, 108 F.3d 896, 901 (8" Cir.

1997)). This trust responsibility mandates that the Federal Government ensure that lineal
descendants receive a per capita distribution of the judgment contained in Docket 326-K. There
is precedence for this position. Lineal descendancy was used as a criterion in the Northern Paiute

distribution plan submitted by the Secretary of the Interior to implement the Northern Paiute

takings claim. Rogers v. United States, 877 F.2d 1550, 1553 (Fed. Cir. 1989).
In order to develop the distribution plan for the Northern Paiute claim, the Federal
Government met with the Northern Paiute people from which a “Record of Hearing” was

developed. This Record laid the foundation or basis for the Secretary’s plan to distribute the
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Northern Paiute claims.

Likewise, on August 8, 1980, the Bureau of Indian Affairs (BIA) developed a “Hearing of
Record” for the Western Shoshone. In this Record, the BIA recommended and supported the
Secretary’s proposal to distribute the Western Shoshone judgment “on a descendancy basis
with no blood degree requirement.”

The Northern Paiute and the Western Shoshone situations parallel each other in many
respects. Like the Northern Paiute, the Western Shoshone have many descendants living on and
off various reservations and colonies under the control of different tribal governments in
Northern Nevada. Most Indians living in this region can claim ancestry in both tribes and have
endured similar historic interactions in their relations with non-Indian society. Where the
Northern Paiute and Western Shoshone lived and how they interacted and participated with their
tribal governments are clearly analogous. In this light, the Secretary was absolutely correct to
propose that the judgment for the Western Shoshone from Docket 326-K be distributed to the
lineal descendants as was done with the Northern Paiute claim. Both situations are identical.

Additionally, in a Memorandum dated March 11, 1980, from the Commissioner of Indian
Affairs to the BIA Phoenix and Sacramento Area Directors, entitled “Results of Research Report
on Western Shoshone Award in Docket 326-K”, the Commissioner found:

“We find those Western Shoshone people, and their descendants, who derive from

the censuses and other rolls of the above cited entities, and other descendants who

prove Western Shoshone ancestry on the basis of rolls and records to the

satisfaction of the Secretary of the Interior, to be the beneficiaries of the award in
Docket 326-K.”

Emphasis added. No quarter blood requirement is established in this memorandum finding. The

Commissioner held, appropriately, that those people who could prove ancestry (in other words-
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lineal descendancy) had a right to share in the award. To hold otherwise would illegally deprive
certain beneficiaries of their rightful property in violation of the 5 Amendment of the United
States Constitution and in violation of the trust and fiduciary responsibilities the Federal
Government owes to all Western Shoshone, regardless of blood quantum.

Establishing a certain minimal blood quantum other than lineal descendancy may be
appropriate in those circumstances where the tribe awarded a judgment is located solely on one
reservation and subject to only one federally-recognized tribal government. But here, as
mentioned previously, we have Western Shoshone people located on various reservations subject
to numerous federally-recognized tribal governments. Many Western Shoshone (over 50%) live
off reservations. While each of these tribal governments can set the blood quantum criteria for
their particular membership, these governments cannot set the criteria for the Western Shoshone
claims award overall. To do so would result in various minimum blood requirements for
different Western Shoshone thereby resulting in equal protection problems. Nor should any non-
legitimate organization(s) portraying to represent all Western Shoshones be aliowed to set this
criteria. The fair, legal and honorable method of distributing the judgment fund in Docket 326-K
is solely by Western Shoshone lineal descendancy.

2. ALL OF THE FUNDS CONTAINED IN THE IMPL TRUST FUNDS (PLUS THE

INTEREST ACCUMULATED THERETO) FROM DOCKETS 326-A-1 AND 326-

A-3 RIGHTFULLY BELONG TO THE WESTERN SHOSHONE PEOPLE OF
THE DUCK VALLEY INDIAN RESERVATION.

In addition to the takings claim filed and identified as Docket 326-K, the Western
Shoshone brought general accounting claims against the Federal Government. TeMoak Bands of

Western Shoshone Indians v. United States, 23 C1.Ct. 435 (1991). These accounting claims
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became Docket Nos. 326-A-1 and 326-A-3 (Docket No. 326-A-2 was a water claim ultimately
dismissed by the federal courts). Id. at 436. The general accounting claims in Docket No. 326-
A-1 dealt with two trust accounts. The Western Shoshone claimed the Federal Government
misused and mismanaged these two accounts on behalf of the Westem Shoshone Indians.

The first trust account consisted of funds payable to the Western Shoshones under the
Treaty of Ruby Valley. This account initially contained an amount of $100,000 payable to the
Western Shoshone over a 20 year period. TeMoak Bands of Western Shoshone Indians of
Nevada v. United States, 18 C1.Ct. 74, 80-81 (1989). The funds were paid in return for the loss
of game rights and privileges ceded by the Western Shoshone under the Treaty. Id. at 78. On
July 8, 1991, the United States Claims Court awarded an amount of $115,539.91 plus

$240,824.95 in interest for what it called “IMPL Claim I.” TeMoak Bands of Western Shoshone

Indians of Nevada v. United States, 23 CL.Ct. 435, 439 (1991). I assume this award was for the

Treaty provision outlined above. If so, then the amount in this first trust account rightfully
belongs to all Western Shoshone. If not, then this money, as a court-identified IMPL
account, should be distributed to the Western Shoshone Indians of the Duck Valley
Reservation under the justification provided below.

The second trust account dealt with in Docket 326-A-1 was an account labeled Indian
Moneys, Proceeds of Labor (“IMPL”). Generally, IMPL accounts came into existence with the
passage of the Act of March 3, 1883, 22 Stat. 582, 590. This Act provided in part:

“The proceeds of all pasturage sales of timber, coal, or other products of any

Indian reservation, except those of the five civilized tribes, and not the result of

the labor of any member of such tribe, shall be covered into the Treasury for the
benefit of such tribe.”
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White Mountain Apache Tribe of Arizona v. United States, 26 C1.Ct. 446 (1992). The IMPL

trust account under Docket 326-A-1 was payable to the Western Shoshone for all the products

purchased by the government from Indian reservations. TeMoak Bands of Western Shoshone

Indians of Nevada v. United States, 18 CL.Ct. 74, 81 (1989). The Western Shoshone IMPL
accounts arose from the federal government’s exploitation of the Western Shoshones’ lands (i.e.,
reservations), and must, therefore, be treated as proceeds of the sale of Indian trust land.
Petitioner’s Exceptions to Defendant’s Accounting and Memorandum of Points and Authorities

in Support of Petitioner’s Exceptions to Defendant’s Accounting, at page 10, ftnt 3. The time

period for these IMPL accounts ran from 1886 through 1951.

The above information is critical because the only Reservation in existence with any
resources which the Federal Government could have exploited and thus contribute to the Western
Shoshone IMPL account during the period of 1886 to 1951 was the Duck Valley Indian
Reservation. Although land was set aside in 1912 in Ruby Valley for the Western Shoshone,
most of this land was on the rocky Eastern slopes of the Ruby Mountains and unsuitable for
leasing, grazing, farming or other beneficial use. While 20 acres of this land had the potential to
be farmed, no irrigation ditches existed on this land at the time. The necessary conclusion is that
this land could not have been used as a basis for contributing to the IMPL account.

According to AS-IA Gover, the federal government cannot concretely track the IMPL
funds to any other Indian reservation other than Duck Valley because of inadequate records. In
line with this reality, Mr. Gover did admit that the federal records did show that the bulk of the
IMPL funds came from the Duck Valley Indian Reservation between the years 1919 and

1930's. See letter of May 9, 2000, to the Honorable J. Dennis Hastert. This conclusion is
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supported by the fact that the other Western Shoshone reservations (Yomba and Temoak) were
not created until the late 1930's. The rest of the Western Shoshone trust land consisted of
“colonies” not suitable for generating funds that could be deposited into the Western Shoshone
IMPL account for lack of physical resources to exploit.

The clear implication and indisputable conclusion of these facts is that all the funds in the
second trust account in Docket 326-A-1 held by the Federal Government for the Western
Shoshone Indians came from the Duck Valley Indian Reservation. These funds must be legally
returned to the Western Shoshone Indians of that reservation. To this end, the Claims Court
entered an amount of $109,541.06 plus interest of $241.815.79 for IMPL II. TeMoak Bands of
Western Shoshone Indians of Nevada v. United States, 23 CL.Ct. 435, 439 (1991). This money,
along with any accumulated interest generated to date, is held in trust by the Federal Government
for the Duck Valley Reservation Western Shoshone Indians and must be returned specifically to
these people. The proposed legislation to distribute the money in Docket 326-A-1 must be
changed to properly deal with this fact.

For Docket 326-A-3, according to AS-IA Gover (See letter of May 9, 2000, to the

Honorable J. Dennis Hastert), the Court of Federal Claims awarded $29,396.60 on June 16, 1995

for the amount previously awarded on Docket 326-A-1 for the two trust accounts. Accordingly,
any of the interest which is attributable to Duck Valley’s specific share in the IMPL account(s)
must be awarded accordingly to Duck Valley’s Western Shoshone.
3. CONCLUSION

If Congress is to pass legislation for the distribution of the Western Shoshone claims as

contained in Dockets 326-K, 326-A-1 and 326-A-3, then certain modifications must be made to
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the currently proposed legislation. The proposed legislation must not contain the one-quarter
blood quantum. To do so violates the takings clause of the 5" Amendment to the United States
Constitution and violates the trust responsibility the Federal Government owes to all Western
Shoshone Indians, including lineal descendants. To this end, I request that the one-quarter blood
quantum criteria be taken out of $.958 and the requirement of lineal descendancy be substituted
therefore.

Further, the Western Shoshone Indians of the Duck Valley Reservation are clearly the
sole beneficiaries of at least one-half of the judgment funds awarded in Dockets 326-A-1 and
326-A-3. Inrelation to the first trust account, further investigation needs to be conducted to
determine if the Duck Valley Western Shoshone are entitled to these funds. If this first trust
account is truly an IMPL account and not related to the payments the Federal Government made
pursuant to the Treaty of Ruby Valley, then the Western Shoshone of Duck Valley are rightfully
entitled to these funds.

The second trust account clearly belongs to the Western Shoshone of the Duck Valley
Reservation. To allow these funds to go to persons whose resources did not contribute to the
trust account will be a great miscarriage of justice which the Congress should not be a party to.
S.598 must be modified to allow the return of Duck Valley’s resources to the beneficiaries who
own such resources, the Western Shoshone Indians of the Duck Valley Reservation.

Thank you for allowing me to submit this testimony to the Committee. I appreciate the
Committee’s consideration of these concerns that I have raised and request that S. 958 be
modified in accordance with the above-testimony to correct the oversights this Bill currently

contains.
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September 7, 2002

To:  Senator Daniel Inouye, Chairman
Senate Committee on Indian Affairs
722 Hart Senate Office Building
Washington, DC 20510
http://www.senate.gov~inouye/webform html

From: Larry M. Manning
P.O. Box 264
Owyhee, NV 89832
(775)757-2415
Larry, Manning(@mail.ihs.gov

Re:  Senate Bill S. 958
Western Shoshone Claims Distribution Act
Western Shoshone Claims Dockets 326K, 326A-1, & 326A-3

Dear Senator Inouye,

Thank you for your comniitment to read all materials/testimony submitted to you
before September 8, 2002, on this matter. [ am a member of the Shoshone-Paiute Tribe
of the Duck Valley Indian Reservation, Owyhee, Nevada, I am a Western Shoshone
descendent and a Vietnam Veteran. [ represent many Western Shoshone
descendents/children who would be hurt by this bill should it pass as proposed. AgainI
write to you with the hopes that we may be heard.

I once heard a wise judge instruct two opposing attorneys; “I want each of vou to
submit to me your best final arguments within 15 days, AND, I want to see case law or
written law, 1 DO NOT want any philosophical arguments.” With this in mind I proceed.

DOCKET 326-K

We strongly oppose the ¥ degree blood requirement to participate in the claims
distribution as the bill proposes. The other large claim distribution here at Duck Valley
was the Northern Paiute Claims (Docket 87) of December 6, 1974, and this was based on
descendency Please see ATTACHMENT A. We feel this is an historical lawful
precedent and rightfully should be followed with this claim.

This Western Shoshone “Steering Committee™ is not a lawfully constituted body
and is a loose knit, self-appointed, committee comprised of only ¥4 bloods and not all
Western Shoshone descendents. It appears they have been effective in that they have
“steered” the money their way in this bill. We pray you do not allow this to happen.

As you know this steering committee conducted two elections (straw votes) for
this claims distribution for % blood only. The last on June 3, 2002. There was no real
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difference between the two. Basically it was an election held BY and FOR the % bloods,
so the results were again entirely predictable. Please see ATTACHMENT B, C, and
ATTACHMENT D. Here in Qwyhee, many Western Shoshone descendents not meeting
their % blood requirement were turned away at the door and not permitted to vote,
Needless to say, many were very upset. Many questioned the basis for their authority to
hold this election. There was much chaos. Many feel this group is trying to steal their
equal right to inherit their fair portion of this money, Minority vote results held binding
on the majority who were not permitted to vote echoes of the Deep South in the mid-
1900s. Fortunately the Civil Rights Acts ended that. Is this no different?

(Questions: Those Western Shoshone descendents denied just compensation for lands
taken, would they still retain title and associated rights — kowever disputed they may be?
Should this ¥ blood requirement pass, would & class action lawsuit/Injunction be in
order? These are last ditch hypothetical questions. But are we not at our last ditch?)

Chairman Inouye, during the hearing you asked why the BIA did not conduct an
electior. This was a very good question. (The BIA responded that they were not asked.)
1 can think of two good reasons:

1. The BIA is responsive to lawfully constituted, constitutionally based, and

Federally recognized Indian Tribal Governments., This steering committee is not.

They cannot/should not act at the behest of an unofficial committee. To do so

would place their trust responsibilities to all Western Shoshone descendents in

serious question. Also in this case, they would in all probability have incurred the
wrath of several lawful Tribal Business Councils who also oppose this bill.

2. This % blood steering committee would not have control over the election and the
official count.

DOCKETS 326A-1, 326A-3

These dockets rightfully belong to Duck Valley and must be withdrawn from the bill
as written, Neither this steering committee mor the Tem oak Council has lawful standing
to obligate these funds. The Shoshone-Paiute Tribal Business Council of the Duck
Valley Indian Reservation, a federally recognized tribal government, has requested this
by resolution. See ATTACHMENTS E and F.

Senator, many of us Western Shoshone descendents have put many hours into the
preparation of this testimony. They have appointed me as their spokesman. Please take
the time to read and please give it due consideration. Our biggest concern is for the many
children who will be denied by those who are uncaring. A great Chief once said:

“Let us put our minds together and see what
better life we can make for our children.”
Sitting Bull, Hunkpapa Teton Sioux Chief, 1880.
Are we wrong for wanting something good for our children? They are rightfully entitled
to it, are they not? Dresently, they are entitled to it through direct descendency. Atthe
moment the ¥ blood requirement is passed, the door will close on them. If you include
them, we will be sure to tell them it was because of you and yout commuttee that they
have their inheritance. They will give thanks to you all and you will be remembered

Py 7T



197

NOTICES ATTACHMENT A

Patuter, Yoheotkin Snakes Banhocks oy
top Wostern Monas

atary shil} pubiish ruies and reg-
in tie PEDERAL b.mwr'm g-v ;

his sole adscretlon, warrants & fi adwvi
Lo foucwing coutrolled gn -type hearing, the Admunisirs
xpressed in ms in tenas of sublic hearmz in “he Fzp-
Tessesilve anhiydrous bases, he es- ERAL REGISTIR SWMmarizing the lssies W

e produsHien qustis Lo

ihed a8 foilows: e heard asd setiing the ﬁ‘*e Zor wae doruments a
[ hea:’lngt (which shail not te less than 30 g proof o suglbinitr,
; . o days after the date of publication) | The 8RAres oF Living compstant sdulls saell
I . . 1478
Aosly class: Proposed—1075 Deted: December B, 1874, bo paid Qirestly 0 them, The shaves deieng-
1-81phs-acotylmoethadols g0, o Ll 5 e ing to m.uosy, legnd lncompenients, and do
Tewrahydrocans Joxt R, BARTILS, JT. ¢cased persons shin ko fvested aa ind.vidual
dministr caney 3P urce- apurap

Senrcmie IT

N B Druy Gnforcement “.am;'usrmﬁon ”
Basic siasa: Propostiemiizs or dlstrivuted ib secordanse with Depas
. op P - s-ne-8:
Alphaprodt 4imng TR DAeR4-20071L Tued 283-12-T48ab am grﬁr.:m.: govERLIng catnt on ! (el
it B v whizhever is applisabie.
Amobaraiual 2,504, 938 al) b= made by °

Au{pneeémxzé T “3'sevacc  DEBARTMENT OF THE INTERIOR : ,". e ot Seon AaCam 0L liees ban

Bureau of Indian AXalrs ae PP oate of thu piem, 1or e
w BPRICPTigte
THERN PAIJTE Nortacrn PL..n- judgment {ungs ot asy an4

Pian for Use and Dlatrisution of Judgment &5 such funds adsenced for progTm =i
Funds

Oode.ns {far 205
Desoxyephadrine s
D.hydrezode!

n‘.nx PurpcEey to the Wallizr River
Trioe and the Fort Malermitt Bhcs
DeceExbER 8, 1574, Palute Trive.

T'his notice ls puplistied in exercise cf _ Morr1s THOMPSOY
sushority delegated by the Secrelary of Commissioner of Indian Affairs.
‘he Interior to ihe Commissioner of 'ER Doc.T4-28068 Filzd 12-13-74;8:45 am)
Indian Affaire by 332 DM 2

The Act of Ochober 15, 1878 (Fub. L.
93-134, 37 Stat. 466), 20quires thal a pian

R I A

S dromerptons
Leverphanol ave-
Mothedose -

National Park Sérvice

ot mdan, be prepared and submitted to Concrees ' SOJ‘r’,WFST REGIONAL ADVISORY
1ar the use or distribusion of funds ap- COMMITTEE

d‘.;;mr.yx UL
AR08 -n
Methylphenidato
loidz of oplumt

sroprieted to nay 2 juigment of the Cancellation af iesting

o Claims Comumission of Court of ) neslltion af iesting .

to any ladlan trive. Punds were The meeting of the Southwes! Re-
appropriated by the Acts of Septem- Blenal Ac‘:vﬁacry Commitiee originelly

»

183,831
gz‘fgi'ggg ber 80, 1851 (75 Stet, 83, and Ccto- schedwed Zor December 16 and 17 wie

viously Dublished

835,060 Der 21, 1068 (32 Staf. 118D, in sz tice of which waos p.
tion of *he aweardy grantec to ¢ng Noril o5 pege 40983 the Tznrmu TEISTTR
ern Peivte Nation in Isdien Claims Com~ 05 Fridav, o"""‘*‘;e' 22, -:M (FR Dac
1,804,900 mission Docltet 87, The plan for the use T4-27308% Has been cancelled.
573,400 gog distibution of the funds were SUS-  Dassa: December 12 1974,

miuted to the Corgress Wik a lewe' dated . A
July 18, 1574, and was received (as re- RoeEAT M. LAXDAT,

Pantobarbital 23, 119,003 :
Pothidizo .. 17,967 Zfé corded fr tne Congressionel Recu @ By izizon Oficer, Aduvisory Com.-
Phenazocine ‘225 the HC'J:E of Bepr missions, Naticnal Park Serv

ice,

entat 1‘79° on Culy 42,
74, .
{FB Doc 75-23230 Flled 12-13-7¢;13:28 £]

2,741,738 1874, and iy the Ssnkte cn July 2
18,480,000 Naqthey House of Congy
4259,080  gappred o rapclution disapproving
LRGN0 map pecame effective on Qeteher 0

Phenmetr
Beoohortitad aan,

Thebaine (fer sale)
Trobaino {for sonversien

Office of the Secratary

27¢8,108 ¢ for the greductlon of lsvo 197¢, a3 provided oy Secilen 3 of ¢
s for use in & Tomcomtcled 1973 act, supr 741
rod 487,200 for produciion st mt -t iy (a7 88 Teosce]

18 PIAT T cllows:
z af &L Teads bs‘hl ows: | . BANDELV‘R NATIONAL MONUMENT,
s funds sRBionriatod by tae Aoty of NEW MEXICO

A) interested pargoms are ‘nyled bo Sapter 1 {75 3t 713}, and Qote-
subrmit their cogunents and okblections in ber i, 1968 82 Sty 1133), In smulafreplc: Availability of Draft En.nrcnmenia\
writing -emrdlng s proposal. These 5 ue ie Northara Statement

87 kefore tlze

cominants or oblecHons At WiE
par v ine fisifed :f;j:i-iii iw 02 cion Claung Commission, iscluding ;1o e n 1'Dsz-)" 5 tsf %
the Sorson iesirnf, 0 te haard. A person ‘““ ctarnsy feas and litlga- N;"D 7l Zovironmente. ";ng ot of
Ay 0Lject o SCMMAnT O the PrUNosE.S o used ood distributed 1963, e Depavumen tgi the Inyv‘.Ao{ Y}u&
Stng to afy © cr Arore % the above e e . , picpaved a ralt enywrommental am:s—
mentionerl  SupatATOES  TReROL lng o e bE._{’E tny E{JM .a‘:e'l::' ‘ne'\aga{n‘s’r ent 'for a proposed '}‘EASAX' Len :a:
. ; ec:“:xs “‘egp &n‘ R s: retary’’) shall X f»-:e B PO 0Lpite -”3 1~ Bandeler Nadtonal . Monwnent, XNew
DuLieR, pudysguent bo preparing MRS BPRTOV- Nrawten and invites writtan comment on

Corun \*ts a»d ob

wmerh Paluts dazeendazt roll, of the ) ety o

LGTALiTy of the (udgmOnt TAd prILGiFal, And or befcie Jan LAY 2 27, 1975, wWri /:}; coin

R o neoried infersst, fn o eam 65 Squa aa  TRenie enotid be addressed to the Super-

. ' 1 e fmtencent 'Ra*vin! er Natio: Msha-

teryr, Druz ®nforcan poesible 16 h o eilgible Nerthern Pafute i
g Clork, Drug ¥ ~oream "M dascrridant S r to and lving ILERi, 8% t,l 6 ad .' 25 given below.

a1 < : ™ os
" r‘.? Az W'&?‘tb‘i'_ v MDICCE' an tho approva: 4516 of (s pian. Individuals  The draft envirorumenatal 5tatanient
P, ‘_& a”“ad“b‘y Ta ~ Ly tne follow.lg oategoiles s‘fau not pr sonsiders devels p nt ,:c.t:er‘:.s and goals
5 ety T . 1 . miembers of the ¥, atstras h

ary 13, .575 If & person nelleves thiat ane 2 Tribe of Navads  r sdministracion, of the
ar mis: sues raised ny a raie; Lndividuzls ml:o L:v‘ prrtici- P’".??;Ef‘ ra.srm: 5’19‘5
full adversary-sype heating, na shoul s se tod 1n fudgments cwarded 1o the Indinps COUELOD  of land Faon 9
State and SUTMETiZe the Teasens for hls  Of Oniforitia In Doskess B, §7. 40, 80-D and 180G, dEVEIODMANS 20 2e0TmORATS vist-
velles, 347; the Malhour Falutes in Docket 17; the tors entering the monument ‘rom ins

In the ovent that comments or oblac- fostanca e e 2 B s son ANEPCImALon System to relleve
tons to thls proposel relse cne or more “or dn e congestion in Frijoies Canyen, and botl

: T ndividuals waos
issues which the Adminisirator finds, iz ancesiry lg derived scialy from the Walpeph nferprettve snd researsh progTams.

i
=

cassifieation

FEDERAL REGISTER, VOL. 39, NO. 24i~~FRIDAY, DECEM3ER 13, 1974

£A5.E CREST COMM NO.B43  £.4/15



198

SER. 7.2082 515374 EAGLE CREST COYM =] F.5/18

VOTE —

TO: Higible Westers ShOShOHé’Sla} Duck Vulley Reservarion

WESTERN Sheshere. Clairms Distribulion Ak

NVCTING Wil De Held AT THE  H.D.C. = TTRibal Gymt - bAckRoow
MONdAY - JUNE 378 20020 - 00 AM o~ Ti0D pra.

Mf},_ﬁ WREMENTS: ofg

[ MusT be ‘:S’»grs.oYd T Vote

2 st hwde TRibgd ENROUMENT (AR . , (/
3, Must be one-guerder () degree Westam Shesrine Bloes

Pud Yo have NOT RECENED iy oher Troen Neffon Award 7om the Unired STafes
A—— J

=] 7

_— fal R . Ay ~ 9 AlAbn N
Tgan Caims ommission -or fae Wnifed Shifes Cowrf of Baints  such as:

- Dooker 288 —— washoe REE of WEIA snd (Aliornia

Dpcket 22671 ——NoRIWGTERY o Sheshone-Dinneck Ribes of Rrr il Reseryarion
- Doker 87 —— NokTHERN PAWTE Clairas Antid
- Ditket 1T - ERR Paiute AwArd

Jogkek 885 ——— SHUTHERN RIKE fwakd

hiten he Clostng of fhe Voting Polls  WestoRn Stioshane Llaiws Commifee of
Duek V()L([etj will ?’a-(ltj‘ onwcficad Qount w ﬁ"cn# of mormberg and post i+ as
g WnofRelad cownt ‘

Baiot Brles wil be Setures wne teken by Te-voax Adminisharion &5ce
Gk @00 G - Tesdey u,qm;{w,ﬁ June 4, 2802, /Eﬂ'j m‘ alh e (i ranities

. r} L L ! ﬂ‘ { ! A

Balote wil be fowrked b cpon Yok ot Hhe £l w(om@ Gg‘m at ot I,
s Srae &M 9men

N a !
,Cq, ~o OAEUnl Tad -



199

ERL 7.2BER 5:52PM EAGLE CREST COMm NO.B43 P.6/1€6

ADTACHMENT C

WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT
Year 2002, REFERENDUM
Before the Senate Indian Affairs Committee

Senator Harry Reld has asked that the Western Shoshone do another BALLOT to verify
that he has the support of the majority of people and to accurately and fairly pass
legistation to address the judgment funding of “The Western Shoshone Claims
Distribution Act”. Please remember that a BILL may be changed during the
LEGISLATIVE PROCESS by the Senate Indian Affairs Committee and when it goes
back to the full floor of the Senate.

INSTRUCTIONS: ELECTION CLERK WILL REMOVE THE “CERTIFICATION, OF
TRIBAL MEMBERSHIP” PRIOR TO ISSUING THE BALLOT. Please use an ink:
pen, :

CERTIFICATION OF TRIBAL MEMBERSHIP

f, . certify that | am an enrolled
(Print Full Name)

Member of the Tribe. | have not

received another U.S. Indian Claims Commission Indian nation's award, and that | meet

the one-gquarter (1/4) minimum Western Shoshone blood quantum.

VY~

Enroliment Number:

Date Signature

THANK YOU FOR YOUR PARTICIPATION
CONTINUE ON TO NEXT PAGE TO VOTE




200

P, 7,282 S5:54FM CAGLE CREST COMM NC.E43 p.7/1e

DADTACHMENT D

BALLOT

Their ballot was on this page. They refused to give
us a copy of their ballot and guarded them closely.
Our Tribal policy is that all voting ballot samples be
publicly posted for at least a two week period before
election. They did not do this.
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ATTACEMENT E {1 of 2)

WESTERN SHOSHONE NATION

CLAIMS DOCKETS
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520 383 2688; MAR-18-02 2:42PM;

cER. 7.2

SEP. 7.2am2 S
EAT 8Y: ATTORNZY GENERAL T.0.NATION;
ATTACHMENT E (2 of 2)

(Joln Paul Kennecy, Temoke Shoshone Tribe Attcrney speaking. . )

loak this is owr land and we need you to help us a you knaw establish that fact and the
tureau because of things like this Navajo Hopi problem just don't want anything to do
with it they sce il asa big headache even though it might be right but they dent want
to do anything with it so that is a very'impcnan: issue to the Western Shoshone
Council at Duck Valley now it tums out that recently through some of the wark of
some of the leaders here the Sho-Pai Council has passed & resolution which repeats an
easlier resalution where they, the Sho-Pai Council actually recognizes this groitp to be
the spokespersons for the Western Shoshone f1ction on that reservation, so they've
kind of recagnized that they do have a éeparate identity and a separate interest, if T
were one of the Paiutes up there [ would never would have done that but they a they
have 1 think bevause of peeple ks David and Elaine that have kind of pushed that
along that's happened, in any event this is a this is the issue that's up there. Asit
relates to this prablem I think there are two aspects, the Frst aspect is in resolving this
as suggested [ think by Felix this morning it is very important for Duck Valley to have
the dooz opened somehow so that this question regarding the status of their
reservation can be answered, Thav's in the interest of really all the Western Shoshone,
but it's particularfy of course in the interest of those who are up there. How do we
apen that door, and why is the door closed to the inwarth, well the door is closed
because the Federal Government has sobered immunity, you can't sue the Federal
Government unless they say okay you csn sue me, the She-Pai council thet's up there,
you can't sue them cither be for the same reason Indian tribes have sobered immunity
so in order to get that door opened we ntzed an cither conseut £om ther or consent
from the Sho-Pai or, | think more realistically, an act of congress that will say the
door’s apen, we'll Jet you get this matter resolved if you have to go to court to resolve
it fine ket some judge rule on the issues fine, but somebow that answer has 10 be given
Ghe Way of the other as to whal their Fights arc in their 1and, so that's something a5 we
started out talking sbout the size of this pie, if we can throw thiat into the pic and make
the pie a fittle bigger that would make these people a lot happier. They start off with
the attitude and this is, you know, a Jot of peaple have different views on it, but the
Duck Valley Westemn Shoshoaes say thisiclaim this A elaim, not the big claim but the  <326a-1 & 3 Dok
smaller claim that we're talking about today, this claim really was the anly reason it
was filed was hecause of their grandparerits who are living on the reservation were
cheated up there and that's why it was filed anid that the money that was tken, at least
ninety or ninety-Gve percent of it was Duck Valley money. belonged to their ancestors
and should have been given to their ancestors up there. So they feel and wiien the
original report came dawn they abjected to that report because of that reason and in or

ir. making that point we've talked to some of the folks such as Francis Horn whe was ~Attorney for Hobbs,
2 | W] i I clai wg said Straus, Dean, §

Walker. Washirgton

koow well why was th; claim fled and whose who was to benefit and Francis wrote | Rer.
: i irs back in 1982 or 83 somewhere  -¢ LW Flxm
id this iy 1his is Duck Vajiey! L3, 1t isa’t evi f jet

Lugk
treau made

a 0 Qax
e & t's whty we filed the clai ell the Bu
this mistake and Te-Mozk went aut and spent alot of time, alot of money | alot af
tribal energy. alot of investment inta thic wiole process and now they coms back and
say op we made & mistake. Please forgive us, su there’s alot or blame here, maybe
pienty o go around. But I think from the stand point of the group as to how we ull
solve this problem if we say the pie is anly so hig and that's it, we don'l solve it But if
we say {o the Dureay we want vou in make the nie hiorer and . B
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PO, Box 219

DUCK VALLEY INDIAN RESERVATION

RESOLUTION NUMBER: 2002-SPR-012

Ouwyhee, Nevada 89832-0219 (775} 757-3161

RESCLUTION
of the
GOVERING BODY
of the
SHOSHONE-PAIUTE TRIBES
of the

)
BE IT RESOLVED BY THE BUSINESS COUNCIL OF THE SHOSHONE-PAIUTE TRIBES OF THE DUCK
VALLEY INDIAN RESERVATION THAT,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

This is an Indian organization known as the Shoshone-Pajute Tribes of the Duck Valfley
Indian Reservation as defined and established under the Indian Reorganization Act of June
18, 1934, as amended, to exercise certain rights of home rule and to be respansible for the
promotion of the economic and social welfare of its Tribal Membership in accordance with
the Constitution and By-laws of the Shoshane-Raiute Tribes of the Duck Valley Reservation,
approved by the Membership on March 21, 1936, and approved by Secretary Ickes,
Department of the Interior, April 20, 1936; an

The Shoshone-Paiute Tribal Business Council is the only federally recognized and duly
elected governing body of the Membership of this tribe, established in accordance with the
above document, and is sworn to protect the interests of its membership; and

The Shoshone-Palute Tribal Business Council decares that there is no other Tribal Business
Council in existence on the Duck Valley Indian Reservation; and

The Business Council has become aware that the Senate Committee on Indian Affairs is
scheduling a hearing on $.958, a bill to provide for the use and djstribution of the funds
awarded to the Westem Shoshone Identifiable Group under Indian Claims Commission
Docket Numbers 326-A-1, 326-A-3 and 326-K; and an identical companion bill In the House
of Representatives Committee on Resources, H.R. 2851; and

Dockets 326-A-1 and 326-A-3 are administrative accounting claims based upon wrengs
committed by the United States Government exclusively against the Indlans wha settied on
the Duck Valley Indian Reservation after it was established in 1877, and are therefore
separate and apart from the land claim (Docket 326-K); and

A precedent identical claim distribution has been set under the Northern Paijute Claims
Seftlement whereby the Fort McDermitt Tribes had a similar accounting claim that was
distributed dexclusively to members of that tribe and not shared with the entire Northem
Paiutes; an

The Business Council of the Shoshone-Paiute Tribes of Duck Valley hereby totally object to
S.958 as written with regard to Dockets 326-A-1 and 326-A-3, wherein these funds would
be taken away from the Duck Valley membership for whom the claim was intended; and

In reference to Docket 326-K distribution plan, the Shoshone-Paiute Tribal Business Coundl
recognizes that there have been two (2) previous Indian Claims Commission Distributions
on the Duck Valley Indian Reservation-the Northem Paiute Claims and the Malheur Paiute
Claims-and these two (2) claims were based on Trbal descendency, not ¥ blood
requirement, To now demand Y blood requirement on this, the third distribution, the
Business Coundil recognizes that many Tribal Members, particulary children, will be
wrangfully denied their inherited right to participate in any claims distribution; and
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ATTACEMENT F (2 of 2)

SHOSHONE-PAIUTE TRIBES
RESCLUTION 2002-5PR-012
PAGE 2

WHEREAS, The Shoshene-Paiute Tribal Business Council also recognizes that because of the sensitivity
and accuracy/inaccuracy of determining exactly who Is ¥a degree blood, descendency based
on the Indian Census Rolls of 1934 is the mast fair method of determining eligibility;

NOW THEREFORE BE IT RESOLVED BY THE SHOSHONE-PAIUTE TRIBAL BUSINESS COUNCIL OF THE
DUCK VALLEY INDIAN RESERVATION THAT, The United States Senate Committee on Indian Affairs must
rightfully stnke Sec. 3 Distribution of Dockets 326-A-1 and 326-A-3 from H.R. 2851 in its entirety, so
these funds can be distributed to those for which they were intended; and

The United States House of Representatives Committee on Resources must rightfully strike Sec. 3
Distribution of Dockets 326-A-1 and 326-A-3 from H.R. 2851 in its entjrety, so these funds &n be
distributed to those for which they were intended;

BE IT FURTHER RESOLVED THAT, The Bureau of Indian Affairs immediately take necessary steps to
isclate these funds awarded under Dockets 326-A-1 and 326-A-3, and to protect these funds for the
ex‘cllusive use and benefit to those for which they were rightfully intended, the Tribal Members of Duck
Valley;

BE IT FURTHER RESOLVED THAT, Senate Bill $.358 and House Bill H.R. 2851, Sec. 2-Distribution of
Docket 326-K Funds, Paragraph (1), Part (A) “have at least Y4 degree Western Shoshone Bload;” be
stricken and replaced with “are direct descendants of persans of Western Shoshone ancestry as basexd
on the Cfficial Indian Census Roll of 1934"

BE IT FURTHER RESOLVED THAT, Tribal Resolution Number 97-8PR-63 is hereby rescinded, and the
Shoshone-Paiute Tribal Business Council does not consider itself to be obligated or bound by any entity
claiming to be a “Buslness Council of Duck Valley”,

BE IT FINALLY RESOLVED THAT, All further Western Shashone Indian Claims issues shall be handled by
the Shoshone-Paiute Tribal Business Council.

CERTIFICATION

It is hereby certified that the Shoshone-Paiute Tribal Business Council is composed of six (6) Members of
whom five (5) constituting a quorum and a Chairman were present at a meeting held on the 13% day of
November, 2001, and that the foregoing resolution was duly adopted by the affimative vote of ¢ FOR, 1
AGAINST and O ABSTENTIONS; pursuant to the authority contained in Article VI, Section 1 (a) of the
Constitution of the Shoshone-Paiute Tribes approved April 20, 1936.

C2rppt @a—?é e Iadin 4 lsrumanders-
MARVIN/COTA, Tribal Chairman MELEN HERNANDEZ, Tribal Secrétary/Ofs, Adm.
Shoshene-Paiute Tribes Shoshone-Paiute Tribes
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WHO WILL SPEAK FOR THE CHILDREN?
March 15, 2002

The Honorable Daniel K. Inouye, Chairman
and Committee Members

United States Senate

Comuittee on Indian Affairs

Washington, DC 20510-6450

Larry M. Manning
P.O. Box 264
Owyhee, NV 89832

Hearing on Bill . 958
Western Shoshone Claims Distribution Act (Introduced in the Senate)
Indian Claims Commission Docket Numbers 326-A-1, 326-A-3, and 326-K

Dear Honorable Chairman Inouye and Committee,

[ am an enrolled member of the Shoshone-Paiute Tribes of the Duck Valley

Indian Reservation in Nevada. [ am a direct descendant of Western Shoshone ancestry -
a fact which is documented in our Official Tribal Records. I am proud to be a citizen of
the United States and I am an Honorably Discharged Vietnam Veteran, proud to have
served my country, I speak for the many people and all children who will be denied their
rightful ancestral inheritance (by a relatively small number of self-serving individuals)
should this bill become law.

A grave injustice stands to be comumitted against mamy Western Shoshone

Desoendents should this bill be passed as proposed. Previous claims distributions here at
Duck Valley have been based on descendency — not the ¥ blood requirement as this bill
proposes. A relatively small number of individuals have made that determination which
will be of tremendous financial advantage to themselves at the expense of all
descendents. Many of us question their legal “standing” o which they base their right to
vote a large number of people out of property rights (money is property) while denying
us the right to vote, and to hold this vote binding upon us. The ones who stand to be hurt
most are the children — they are our biggest concern. We do not want to see anyone take
their money.

Specifically, I refer to:

S. 958, Page 2, SEC. 2. DISTRIBUTION ON DOCKET 326-K FUNDS.

(1) The Secretary shall establish a Western Shoshone Judgment Roll consisting
of all Western Shoshones who—

Page 1 of §
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(A) have at least % degree of Western Shoshone Blood.

Testimony: This must be changed to read :

(A) “are direct descendants of persons of Western Shoshone ancestry as
based on the official Indian census roll of 1934.”

Because:

1. Descendency was the method utilized for determining
elegibility for two previous Indian Claims Conmmission
distributions here at Duck Valley — the Northern Paiutes and
the Malhuer Paiutes. Participant parties claimed then that the
1934 Indian census rolls were wrong in some instances, yet the
rolls were determined to be “best evidence” and were utilized
by the Bureau of Indian Affairs to establish descendency.
Senators, instruct this established precedent to again be the
determining factor.

2. They contend that this % degree blood requirement is the wish
of the people by their vote. This vote result was preordained
since they only permitted those they considered to be ¥ blood
to vote. All descendents were not permitted to vote, This is no
less than conspiracy. Senators, do not permit this
conspiracy.

3. This % degree blood requirement was voted on by their select
few who realize that the more descendents — children and
grandchildren - they eliminate, the more money they will
personally receive. Semators, do not permit them to steal
from the children.

4. A $25,000 check (their estimate) for a secret “yes” vote on the
V4 blood requirement is quite an incentive. Senators, can you
not see what they are doing?

5, Blood quantums listed on the official 1934 Indian census rolls

have been changed to enable and ensure that certain

individuals, their children, and grandchildren, meet their
required ¥4 degree blood. (This information comes from very
reliable sourceg and will be quite easy to compare and verify.)

Senators, take the time to investigate.

Page 2 of 5
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Changing blood quantums for financial gain is fraudulent and
criminal. Senators, do not permit this to happen.

Many bona fide, legitimate, Western Shoshone descendents,
children and grandchildren, will be denied their lawful rights
and their rightful inheritance from their ancestors. Senators,
do not permit them to deny the children their rights.

Ancestral rights are held sacred within the Native American
communities, and they are to be honored. Senators, remind
them that these sacred rights cannot be voted away.

I have attended their meetings and have voted against their ¥
blood requirement. They told me (and others) that they did not
recognize my vote and declared the vote “unanimous” in favor.
This is & most severe form of “taxation without representation.”
Senators, do not allow them to vote away my rights while
denying me the right to vote.

Some of us who have opposed them have been the vietims of
verbal and physical abuse — a form of terrorism. Senators, I
thank you and suppoxt you in your opposition to terrorism.

. Many “closed/secret” meetings were held to discuss Western

Shoshone issues and money expenditures, Western Shoshone
(public) money expenditures were decided at these meetings.
Senators, do not endorse the people’s money expenditures
in meetings closed to the public.

Native American Chiefs and Leaders are bound to always be
honorable in their dealing with others and to always respect the
rights of others, Senatoxs, help them to be honorable.

During the public Northern Paiute Claims distribution meetings
at Duck Valley, the Bureau of Indian Affairs Superintendent at
that time told the people that all claims were based on
descendency and that almost &ll tribal members were eligible to
participate in either the Northern Pajute clairos or wait for the
Western Shoshone claims. Many chose to wait. Now this
group has voted many of those out. Senators, hold the words
of the BIA Superintendent to be true.

Page 3 of 5
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14. You, Senators, have the authority to disapprove this % blood
degree requirement. By changing this requirement to
descendency, you can benefit the thousands of Western
Shoshone descendants who stand 1o be denied. Senators,
please, you must not deny them.

15. You, Senators, as representatives of the federal government,
have a fiduciary trust responsibility as guardian and protector
of the rights of the Native Americans — including the children.
Often we are our own worst enemies and at times we must be
protected from ourselves. Senators, hold this trust
responsibility sacred and do not let your children be hurt.

16, All citizens have rights guaranteed to us by the U.S.
Constitution and amendments thereof. The 5% amendment
guarantees that property shall not be taken without due process
of law and without just compensation. All Western Shoshone
descendents (who have not participated in any previous claims
distribution) possess inherited property rights to a share of
these funds. A “straw” vote conducted by this “steering
committee” with a relatively small munber of % bloods voting,
does not constitute “due process of law™ and how will they be
compensated? Senators, do not let them violate the
Constitutional rights of the Western Shoshone descendents
without due process of law.

17. No minimum blood quantum is required by law.

1§. Right at this moment, all Western Shoshone descendents,
including children, are eligible and entitled to receive their

fair share of this claims distribution - including the %
bloeds. Should this bill requiring % blood be passed by this

Senate Committee on Indian Affairs, many of us will lose faith
in our system. Some will laugh. Others will ery — not for
ourselves or for the money - but for the children.

Therefore: Senators, this % degree blood requirement must be changed to
descendency.

They need your approval to commuit this travesty; otherwise they would not be
here. They would already have carried it out if congressional approval was not
necessary. The Bureau of Indian Affairs apparently supports this relatively few despite
it’s trust responsibility to all descendents. Surely they must recognize what is happening
here or perhaps it is of little concemn to them. Serpica, the New York City Police Officer
— God bless the New York Police Departrment — said it best:

Page 4 of 5
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Those who are in a position to correct a sham

and do not do so, also become a part of the sham.
Do not confer legitimacy to these illegitimate actions. Please, you must correct this
sham.

Some would have you believe that to distribute these monies based on
descendency is a difficult, long, drawn out process. It has happened twice here at the
Duck Valley Indian Reservation. All have the right to apply — subject to verification —
and there is an appeal process. Rights must not be sacrificed for expediency.

Senators, you are here because you are honorable and your people believe in you
and trust you to make the right decisions. You now hold 2 significant part of the future of
many children in your hands - a trust that was previously misplaced. These young
descendant children have no idea what some people here are trying to do to them. They
are innocent and it is the duty of their elders to always watch out for them and to protect
them from those who would seek to hurt them. That is our intent.

They have denied us our voice and our vote at their meetings. We quit going. We
determined our best, and perhaps only, chance would be at the congressional hearings.
That time is now. Hear our voice as we speak from the heart.

1 thank each of you for the opportunity to speak to you. We ask the Creator to
watch over you as you serve the people through these particularly difficult times.

Please consider our testimony. So much for so many depends on it.

Duck Valley Indian Reservation
Owyhee, Nevada 89832

(H) (775) 757-2863

(W) (775) 757-2415

All my relations

Page 5of 5
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March 12, 2002

Daniel K. Inouye, Chairman

Senate Committee on Indian Affairs
838 Hart Senate Office Building
Washington, D. C. 20510

RE: Opposition of Senate Bill 958and House of Representatives Bill 2851

(Sent by facsimille and first class mail)

Testimony of Mary McCloud
P.O. Box 181
Schurz, Nevada 89427

I, Mary McCloud, urge you to oppose Senate Bill 958 and a companion House of Representative
Bill 2851, supporting the Western Shoshone Distribution Act sponsored May 24, 2001 by
Senators Harry Reid and John Ensign and Congressman James Gibbons on September 6, 2001.

Both bills are not authorized by the official governments of Western Shoshone. But by a self-
selected committee not representative of the Western Shoshone or their governments.

In April 1994, President Clinton signed Executive Order 12866 directing all United States
Governmental Departments, including the Department of Indian Affairs to adhere to
“government to government relations with the Native American Governments.” However, they
disregarded this Executive Order regarding Claims.

The struggle to oppose this settlement began in 1951 when eighty-eight years prior, with a
“peace and friendship treaty” we allied ourselves with the United States by and with the 1863
Treaty of Ruby Valley. A treaty emanating from international law, this treaty is in effect today.
However, the U.S. Government and its Department of the Interior appear to consistently ignore
authority and prohibition against alienation of title to Western Shoshone in the following
documents:

1.The Northwest Territorial Ordinances of 1787-Article III, which states in part — The utmost
good faith shall always be observed towards the Indians, their land, and their property shall
never be taken away from them without their consent.”

2. US Constitution, Article VI, paragraph I1, states, This Constitution, and the laws of the
United States which shall be made in pursuance thereof and all treaties made, or which shall
be made, under the authority of the United States, shall be the supreme law of the land; and
the judges in every state shall be bound thereby. Anything in the Constitution of Laws of any
state contrary notwithstanding.”

3. Treaty of Guadeloupe Hidalgo 1848, 9 Statute 922 — “Special care shall be taken” against
“those invasions (Against the Indians) which the United States have solemnly obligated
themselves to restrain.” ‘

4. Act of Congress Organizing the Territory of Nevada 1861, “Providing that nothing in this

Act contained shall be construed to impair the right or property now pertaining to the Indians

in said territory, so long as such rights shall remain un-extinguished by treaty between the US

and the Indians.”

Treaty of Ruby Valley 1863 — which is a “Treaty of Peace and Friendship.”

w

Page 1 of 4
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We do not consent to sell our property to the United States. Neither did we loose our land
through declared war with the United States. Therefore, the Western Shoshone Nation is
opposed to settlements determined in 1977 by the Indian Court of Claims. Furthermore, at a
hearing of Record July 26, 1980, Western Shoshone defeated, then and continues 21 years later
to oppose any settlement regarding our land.

It is the Indian Claimms Commission that established 1872 as valuation date for damages for the
Western Shoshone. When prior to that date, the US Government never approached attempted to
amend or abrogate the Treaty of 1863 with the Western Shoshone Chiefs. These Chiefs were
still alive in 1872 and they never consented to sell or cede away their land. Neither the Chiefs
nor the U.S. ever declared war to take Western Shoshone land. The Chiefs honored the terms of
friendship in the treaty. However, the United States did not, as review of official records
indicate, that the only relevant Federal Act which took place in 1872 was the Mining Law.

Nevada Congressional Representatives do dishonor to the Western Shoshone, to emphasize a
straw poll vote held May 1998 at two Native Communities. This straw poll vote was
undemocratically engineered by self-selected Claims Distributing Steering Committee supported
by unethical BIA participation. The legality of votes cast in number, process, eligibility,
execution and authenticity is questioned and ballots were not legally approved. Voters were not
informed first by testimony as ballots were cast simultaneously. Balloting was held in total
disrespect of the Democratic process, a process we have come to embrace as experienced voters.
Further Western Shoshone challenge how the BIA and Steering Committee could use threats of
arrest to control and intimidate testimonials. Many Western Shoshone People, who opposed the
sale of their land, have taken their final journeys. Now we as living descendants (elders, children
and grandchildren) carry on our fight to preserve our heritage and history against S. 958 and
H.R. 2851. Western Shoshone want justice for ourselves and that of our future descendants.
We oppose, any plan of distribution that will not guarantee to protect our agreed rights,
and we are against the bills that qualifying blood degree of one-quarter (1/4). Both bills
provide nothing for the future of the Western Shoshone Nation, but surely will act as our death
warrant! :

An article in Newsweek recently stated that the Inter-American Commission on Human Rights
of the Organization of American States had issued a report to the Bush Administration on the
case of Carrie and Mary Dann and the Dann Band of Western Shoshone vs. United States
(LACHR, No. 11.140).

I respectfully encourage vou and other members of the Congress to obtain a copy and review the
reports. The report has a direct bearing on Western Shoshone land rights that are put in jeopardy
by Senate Bill 958.

A recent BBC news broadcast on February 21, 2002, reported that President Bush, while in
China, urged the Chinese government to respect human rights. How ironic, while here in
America he seems to ignore the rights of the indigenous people of this country. In my opinton
President Bush is neglecting to respond to the confidential report of the Inter-American
Commission on Human Rights with regard to the Western Shoshone people.

Page 2 of 4
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Senate Bill 958, Section 2 Distribution of Docket 326-K Funds, No. 2 states that persons who
receive a per capita payment from any other judgment fund awarded by the Indian Claims
Commission, the Unites States Claims Court, or the United States Court of Federal Claims
before the date of enactment of this Act, shall not be eligible for enrollment under this Act.
PLEASE NOTE: It is a strong possibility that Shoshone members of neighboring Tribes
have participated in the above-referenced claims through descendancy or as a member of
these Tribes, and were possibility participants in the straw poll vote.

As a voter, it appalls me that the Federal Government has invited chairmen from the neighboring
Paiute Tribes, who have no legitimate cause or interest in the Western Shoshone claim, to testify.
They have no right to testify on our issues. This is another violation of our human rights.

Key persons such as Carrie Dann of the Dann Band; Raymond Yowell, Chief of the Western
Shoshone National Council; and Pauline Esteves, former chairperson of the Timbisha Band were
excluded from the October 23, 2001hearing. They have long-standing legitimate land issues, and
are all within the territory of the Western Shoshone. I am requesting that they respectfully be
given the opportunity to testify at the March 21, 2002 hearing and their participation in related
meetings in regards to the proposed legislation.

I question the language of Section 3 — Distribution of Dockets 326-A-1 and 326-A-3 and oppose
the monies being used for education. According to Daisy West, Tribal Relations Specialist, BIA,
Washington D. C. in the minutes of the May 22, 1997, “This is a tribal claim. It’s not a lineal
descendant claim. It’s strictly a tribal claim”. So who is the REAL recipient? Duck Valley
Reservation, Temoak Tribe of Western Shoshone, or the Western Shoshone Nation under the
1863 Ruby Valley Treaty?

T also question Sec. 3 — Distribution of Dockets 326-A-1 and 326-A-3, Sec. B: “The
Administrative Committee shall consist of 1 representative from each of the following
organizations” — This is a misconception and fraudulent and are not recognized as such - (v)
The Western Shoshone Business Council of the Duck Valley Reservation — This Council is non-
existent, they are known as Shoshone Pajute Business Council of Duck Valley or Shoshone
Patute Tribe of Duck Valley. (vi) Fallon Band of Western Shoshone. They are non-existent.
They are known as the Fallon Paiute Shoshone Tribe.

Therefore, we request further, your support to guarantee the human rights for the Western
Shoshone; help to preserve and protect our culture and spirituality and that of our future
generations; and consider that this request shall consider all 6000 plus Western Shoshone,
tribally affiliated including lineal descendants, by and with proper and fair negotiations.

Senate Bill 958 and HR Bill 2851 should be defeated in their entirety. The Bill is deceptive and
authored by the Western Shoshone Steering Committee who are not the government of the
Western Shoshone. Inviting them to testify is a violation of our human rights.

Western Shoshones are greatly distressed regarding the terrorism of September 11, 2001 and the
horror of which should not overshadow our efforts for full and proper consideration

Page 3 of 4
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For the record, if this passes, I WILL NOT PARTICIPATE IN THE DISTRIBUTION OF
FUNDS IN SENATE BILL 958. THIS BILL WAS AUTHORED BY THE WESTERN
SHOSHONE CLAIMS DISTRIBUTION STEERING COMMITTEE WHICH CONSISTS
OF INDIVIDUAL PEOPLE AND ARE NOT THE GOVERNMENT. AS A WESTERN
SHOSHONE, I WAIVE NO SOVREIGNTY.

Respectfully Submitted,

Mary McCloud

Page 4 of 4
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July 31, 2002

Senator Daniel Inouye
Committee on Indian Affairs
838 Hart Senate Office Bldg.
Washington. D.C. 20510

Re: Testimony on Senate Bill 958 and protest of hearing scheduled for August 2, 2002.

Dear Senator Inouye:

I am in total opposition to the above-named bill on the following points:

1.

It is substantial deception from the time of the Indian Claims Commission Act on August
13, 1946. {The Western Shoshones never ceded land, nor is there any documents to prove
gradual encroachment took place, and it does not extinguish title).

In Supreme Court vs. Dann, the Supreme Court ruling was based on a fiction made into a
reality. As scholar, Milner Ball stated, “...the Court held a “payment” had been effected,
although the Indians received no money and opposed the conversion of their land. The
trust doctrine was the device the Court struck upon for executing this maneuver. The
United States was not only the judgment debt to Indians, the Court said, but was also
trustee to the Indians. Therefore the United States as debtor can pay itself as trustee, say
this change in bookkeeping constitutes payment to Indians, and the Court will certify the
fiction as a reality.

The straw pole vote held May 23-24, 1998 was questioned by Senator Reid and he then
cancelled the hearing scheduled for March 21, 2002. The latest referendum of June 3,
2002, is also bogus since it did not follow the constitution of the Temoak Tribe of the
Western Shoshone. The constitution was not followed since 30% of the registered voters
had to be present in order to make the voting legal. Neither state or federal law was
followed also, making it illegal in my opinion. Felix Ike did not inform all of his
constituents. The notices were sent out only to a selected few. I did not receive the notice
and many others that I know were not informed. By the time I heard about it, it was too
late to apply for an absentee ballot, however, I did vote, UNDER PROTEST.

The Inter-American Commission on Human Rights has submitted a report to the Bush
administration, which has been made public and submitted to the Senate Committee. It
should be remembered:

a. The U.S. has a responsibility to respect the human rights of Native American
peoples, which include the right of self-determination and the right to possess
property, both communally and individually.

b. The U.S. has a responsibility to respect the findings of international human rights
bodies. [t cannot expect to be respected or taken seriously internationally if it is
unwilling to respect these international institutions.

e. [U.S_has an obligation to honor Treaties made with [ndian Nations under the U.S.
Constitution (Article VI, Section 2)

d. U.S. must stop all wespass and confiscation action against Western Shoshone in
respect of the U.S. Constitution, the 1863 Treaty of Peace and Friendship. Western
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Shoshone human rights and the findings of such bodies as the Inter-American
Commission on Human Rights.
¢. The U.S. should initiate negotiations with the Western Shoshone 1o address the
ongoing conflict over land use and rights.
5. Tfeel Senator Harry Reid is outside of his legal authority to involve himself in
developing a new ballot and election process in an attempt to satisfy tribal
members and the Senate Committee on Indian Affairs (letter to Felix Tke, April 15,
2002 and May 1, 2002 attached). His selcction of persons who will testify at the
hearing on August 2, 2002 is unethical. Senator Reid has stated that he wants to
“do what is best for members of the Western Shoshone Tribes, and will take
whatever time is necessary to work through those newest concerns”. [ don’t see
this happening. The ballot has not resolved anything, the issue has caused more
controversy.
6. Any legislation concerning the Western Shoshone must be developed with the
consent and participation of Western Shoshone leadership. both Traditional and
Federally Recognized Councils.

[ want to stress that Larry Piffero and Nancy Stewart. co-chairs of the Western Shoshone
Steering Claims Committee. They are not the official government of the Western Shoshone
Nation. They are only a self-selected committee and have not been given the official
authority by the recognized council, to speak on our behalf.

Allowing Nancy Stewart 1o testify, when she has no official capacity, is detrimental to the
Western Shoshone Nation. If she testifies, then Carrie Dann and Raymond Yowell
should also be allowed to have the same privilege. Care and Raymond have an issue,
what is Nancy Stewart’s? Felix lke is also detrimental to the Temoak Council; he has
gone against the decision of the Temoak Council.

Felix Ike also has not been given the official capacity 1o testify on behalf of the Temoak
Council. He has ignored the Temoak Council. To my knowledge, the four bands under the
Temoak Council and have submitted resolutions and letters sent to your office in regards to
Mr. Ike having no official capacity to speak in their behalf. I feel Senator Reid, in inviting
him to testify, has undermined the Temoak Council.

1 am totally opposed to this bill and have sent many letters of protest. I again request that this bill
be quashed. Attached is my testimony which I previously sent to you on March ll, 2002 . Please
read it again. As a Western Shoshone, I waive no sovereignty.

Sincerely,

. , /' 4
VZ//Z s V/L/WZZ%/ Subscribed and sworn to before me this 31% day

7 of July, 2002.

) .
Mary McCloud ,4““& AL %ﬂ”{ts

P.O. Box 181 Notdry Public J
Schurz, Nevada 89427

BONNIE K. HUGHES :
Notary Public - State of Nevada |
Appointmert Recorded i Minsra’ County
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721/02 THU 16:48 FAX 7757382345 TEH0AK TRIBE Y
Senator Harry Reid Fage 1 of'1

NEWS from U.S. Senator

W HARRY REID

NN TE AL N O L A e b AL EEON NN VDY

Reid Postpones Western Shoshone Claims Distribution Hearing
‘Wednesdey, March 20, 2002

Washington, D.C. - In response to recent concerns raised about the Westemn Shoshone
Claims Distribution Act, Senator Harry Reid announced today he will postpone &
scheduled hearing regarding the legislation.

“I am postponing the hearing on my bill, 8. 958 the Western Shoshone Claims
Distribution Act, so that I can take a fresh look at some of the concerns that have been
recently raised about this legislation,” Senator Reid said. “In addition, given the
importance of the Yucca Mountain battle that will soon move to Congress, I will focus
my efforts on that fight because it affects the Western Shoshone, every Nevadan and
all of America.”

Recently, concerns were raised about the ballot that was used to pol! tribal members
about their suppott of claims distribution as well as an apparent lack of consensus
among Western Shoshone tribes on this issue.

Reid cited these concemns as justification for postponing the hearing and reviewing the
legislation. “I am confidént that we will be able to resolve many of the issues that have
been raised with regard to S, 958, Reid said. *T want to do what is best for members
of the Western Shoshone tribes, and we will take whatever time is necessary to work
through these newest concerns.”

The hearing was scheduled for Thursday, March, 21. There has been new date set for

the hearing.
#iH
[ Retum to Previous Page |

http:/freid.senate. gov/record2.cfin %id=182005 3/12/02
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05/13/02 MON 11:06 FAX 7757382145 TEMOAK TRIBE goog
MAY. 22002 9:25AM SENATOR REID NO. B0 P2
HARRY REID ASSISTANT MAICRITY
NRvADA LEADER

Hnited Statrs Senate

WASHINGTON, DC 20510-2803
May 1, 2002

Chairman Felix Tke

Te-Moak Tribe of Western Shashone
525 Sunset Street

Elko, NV 89801

Dear Chairman Tke,

Thank you for developing a new draft ballot and time line for polling the Western
Shoshone on their support of a claims distibution plan. As you know, [ am cororitted to moving
S. 958, The Western Shoshone Claims Distribution Act, through the legislative process. A clear
and unambiguous ballot is essential to show the Congress that the Western Shoshone people
support the provisions in S. 958, and I beljeve we can make significant progress with the
legislation once a new vote has occurred.

1 am impressed with your draft ballot: it is well-worded and straightforward. I suggest that
you remove refe e to the bill ber (S. 958) from all voung items so the results of the vote
will nat be tied to a specific piece of legislaton. For example, Question Number 1 could be
reworded as follows:

“I support the distribution of the judgment funds awarded to the Western Shoshone in

Docket 326-K (including interest accrued) to be paid at 1009 per capita™

I also suggest that you include a fact sheet with the ballot thar describes the three accounts
referred to by Indian Claims Court docket numbers in the ballot questions. This would help to
clarify voters” questions and will add credibility to the voting results.

The Committee on Indian Affairs suggests the mclusion of the following statement,
which could be added to the fact sheet: 20 .

“The United States Supreme Court has ruled that claims®o tribal aboriginal land title

were extunguished upon the payment into the U.S. Treasury of judgment funds awarded

under Docket Numbers 326 K, 326-A-1 and 326-A-3 by the Indian Claims Commission,

Accordingly, the distribution of these funds neither revives any extnguished claims nor

extinguishes any existing or future claims against the United States government.”

1 look forward to werking with you further on the new ballot and voie, and I appreciate

your hard work on this issue.
incerely, Z y
HA. REID

US. Senatar

Wiati Kt Yrald. genare. o
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HARRY REID

E goos
MON 11:08 FAX 7757382343 TEMOAK TRIBI
M . ASSISTANT w1,
NEVADA LEADE;UO!
Bnited States Senate
WASHINGTON, DC 20510-2803 §
=
>
April 15, 2002 3 A3
- O
AL
= 5
Chairman Felix Tke : =
Te-Moak Tribal Counci] -

525 Suuset Street
Elko, Nevada §9801-2539

Dear Chairman Ike;

{ appreciate the cnergy and passion with which you have pursued a resolution to the Western
Shoshane claims distribution issue. regret that it was niecessary to postpone the hearing on Y bill, The
Western Shoshone Claims Dustribution Aci (S. 958) on shert natice.

The Act will distribute the judgment funds that have been held in trust for the Western
Shoshone people for over 20 years, and I remain committed to moving the bill through the legislative
process. As part of this process, the bill must receive approval from the Senate Committee on Indian
Affairs. The Commitice recently raised concerns about the bill and the wording of the ballot by which
Westemn Shoshone tribal members voted on the proposed distribution plan. In light of these issues, T
made the difficult decision to postpone the hearing.

I recognize that there will never be complete agreement on any claims distribution plan;
however, Lwill respect the wishes of the majority of the Western Shoshone people passing legislation
1o address the judgment funds. To accurately and fairly assess the wishes of the Western Shoshone in
this matter, [ will work 1o develop a new ballot and election process that satisfies tribal members and
the Senate Committee on Indian A ffairs,

Thank you for your understanding, on this difficult situation.

Sinderely,
? é . 7

HARRY REID
United States Senator

Wab: hitasirm g semat gor

PRISTED ON RECYCIED PAFER
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DUCKWATER SHOSHONE TRIBE

TESTIMONY OF JERRY MILLETT, VICE CHAIRMAN
BEFORE THE SENATE COMMMITTEE ON INDIAN AFFAIRS
MARCH 21, 2002

L INTRODUCTION.

My name is Jerry Millett. | am the Vice Chairman of the Duckwater Shoshone
Tribe. | have served 14 years as Duckwater Tribal Chairman, and a total of 22 years on
the Duckwater Tribal Council. | also served as Chief of the Western Shoshone
National Council for 3 years. | have been dealing with the Western Shoshone land
rights issue all of my adult life. | think it is fair to say that | am an expert on this issue.

The Duckwater Reservation is located 75 southwest of Ely, Nevada, and 277
north of Las Vegas. We are located in a very remote and unpopulated part of Nevada.

Let me make clear at the outset that the Duckwater Shoshone Tribe supports the
objective of S.958. A majority of our membership supports a 100% per capita
distribution of the Western Shoshone Judgment Fund that resulted from Docket 326-K
before the Indian Claims Commission. This is because our membership is completely
frustrated with the failure of the Interior Department to negotiate a land settlement with
us, and the failure of Congress to confirm an economically adequate Western Shoshone
land base. In other words, our people don't think we can ever hope to get real justice
from the executive administration or the courts.

However, as a tribal councilman | have an obligation to represent all of our
people, not just those who are anxious to get a check. In the past, a majority of our
membership took the position that a settiement with the U.S. has to include land as well
as money. A large minority of our membership still takes that position.

There are a number of other very important matters that must be considered in
any effort to resolve the Western Shoshone land rights issues. Having said that the
Duckwater Tribe does support 100% per capita distribution, my testimony will address
these other issues.

. OBLIGATION OF THE FEDERAL GOVERNMENT TO DEAL WITH TRIBES ON
A GOVERMENT TO GOVERNMENT BASIS.

One of the obligations of the federal government is to deal with American Indian
Nations on a government-to-government basis. This is the very essence of tribal
sovereignty. It is incorporated into countless federal statutes, treaties, Executive Orders
and policy statements. One big problem we are having with S.958 is that it was drafted
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in response to demands by individual Western Shoshones who want money. However,
the Western Shoshone Judgment Fund represents the common legacy and heritage of
all Western Shoshones. Once it is gone, it is gone. That is all there is. There will be
nothing left of our ancient heritage except our tiny and inadequate reservations. So, the
distribution of the Fund affects us all, including our tribal existence, our unique cuiture
and our future. Why is it that this bill has been drafted and sponsored with absolutely
no consultation with Western Shoshone tribal governments?  This bill is an
overwhelming violation of our tribal sovereignty and our legal and moral right to an
effective and honest government-to-government relationship with the federal
government. Prior to enactment of this bill there must be meaningful consultations
between the BIA and the Nevada Congressicnal delegation and all of the Western
Shoshone tribal governments to determine what is best for the Western Shoshone
Nation as a whole, not just those who are anxious to get a check.

Some people might say that the BIA and the Congressional delegation have
consulted with the Western Shoshones because they have worked with the Western
Shoshone Steering Committee to draft this bill. You must understand, however, that the
Western Shoshone Steering Committee is a self-appointed group that has no formal
political standing and that simply want money, nothing eise. | have heard people say
that the results of the so-called "election” held by the Steering Committee validly shows
that most Western Shoshones just want the money distributed without delay.
Apparently, some 1,000 people checked their ballot, "I am in favor of 100% per capita
claims payment to one-quarter degree of Western Shoshone Blood," and 50 people
checked, "l am not in favor of receiving any claims payment." This so-called "election”
was meaningless. First, there was no formal notice of a referendum to all Western
Shoshones. Second, only a little over a thousand people out of more than 6500 who
might be eligible for the per capita distribution were involved. Who knows how many of
that thousand were even Western Shoshones. The "election” was only among the self-
selected group who showed up, mostly because all they want is money anyway.
Thirdly, the ballot offered only false and misleading alternatives. To my knowledge,
very few Shoshones, including myself, could agree with the statement, "l am not in favor
of receiving any claims payment." We all think we are owed very large damages by the
United States. Many of us think, however, that we should not accept any amount of
money without also obtaining an economically adequate land base, which would provide
a livelihood for ourselves and future Shoshone generations forever into the future.

Il VIOLATIONS OF HUMAN RIGHTS.

Some of my ancestors signed treaties with the United States in 1863. The Treaty
of Ruby Valley and the Tutuwa Treaty did not cede any Western Shoshone land. The
Government just wanted rights-of-way to California and the right to mine minerals. After
the treaties were signed, the Government completely ignored them and acted as if the
United States owned the land. in 1951 certain attorneys filed a claim under the Indian
Claims Commission Act for a taking of all Western Shoshone lands, even though a
taking never actually occurred. This case was called Western Shoshone Identifiable
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Group v. U.S.. The land claim part of the case became Docket 326-K. The Duckwater
Shoshone Tribe did not hire these attorneys and never had any relationship with them
whatever. We were never a party to the case. When we tried to intervene in the case,
the Court of Claims denied our motion and held that we were being adequately
represented by the Temoak Bands Council, with whom we have no political relationship.
As a simple matter of fact, we were not adequately represented by the Temoak Bands
Council. Many of us disagreed strongly with the claim when we did hear about it
through the grapevine.

The Government sued Mary and Carrie Dann in 1974 for trespass for grazing
livestock on lands administered by the BLM. The Dann Band has occupied their ranch
in Crescent Valley, Nevada, continuously since time immemorial. The Dann Band was
never a party to the Indian Claims Commission Act proceedings either. The Court of
Claims also denied their motion to intervene in the case.

In 1962 the Indian Claims Commission held that:

..[Bly gradual encroachment of whites, settlers, and others, and the
acquisition, disposition or taking of their lands by the United States for its
own use and benefit, or the use and benefit of its citizens, the way of life of
these Indians was disrupted and they were deprived of their lands.

Shoshone Tribe of Indians v. United States, 11 Ind. Cls. Comm. 387 (1962).

Because the court provided them with no date of taking, the claims attorneys just
stipulated July 1, 1872 as the "date of valuation” so they could hire an historical
appraiser to come up with a number that could be used as the basis for a money
judgment. We all know, the courts and judges know, and you know that nothing
whatever happened on July 1, 1872 that could have extinguished our Indian title. it was
probably a hot day in central Nevada and there weren't any white folks around.

Among the many things we don't understand about what the courts have held in
our litigation is how it is that unauthorized trespasses and Treaty violations by individual
white people gave the U.S. title to our lands?  Ordinarily, of course, the U.S. is not
liable for the wrongdoing of its individual citizens. If | had a house in Las Vegas and a
rude neighbor trespassed in my yard, | certainly could not sue the U.S. for a taking and
for trespass, nor would the Government own my land.

In 1985 the U.S. Supreme Court held that when the U.S. paid itself from its left
hand as judgment debtor to its right hand as judgment creditor and Shoshone trustee,
we were "paid” within the meaning of the finality provision of the Indian Claims
Commission Act. This is, of course, just another mammoth legal fiction. The reason we
are here today is that almost 25 years after the original Court of Claims judgment, we
have not actually been paid.
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In 1989 the Ninth Circuit Court of Appeals held in U.S. v. Dann that the fictional
1979 "payment" precludes us from claiming and getting back our lands. Although the
court also held that our ancestral title was extinguished on July 1, 1872, that cannot be
true for the reasons discussed above. Just think about this for a moment. The courts
are telling us that our title was extinguished on July 1, 1872 solely as the result of a
court judgment and completely fictional payment in 1979. And this is the outcome of a
trespass case that was filed in 1974, five years before the payment that apparently
extinguished our title and caused the Dann Band to be in trespass on their own lands. It
doesn't make sense, even to a lawyer. | believe we lost our lands because of a political
imperative that we must lose our lands to white people one way or another, and the
implementation of that imperative by administrative and judicial fraud. That's why |
believe the U.S. is flagrantly violating our internationally recognized human rights to
keep the land we have lived on since time immemorial.

in 1993 Mary and Carrie Dann filed a petition before the Inter-American
Commission on Human Rights of the Organization of American States. This case is
called Dann v. U.S.. The Duckwater Tribe, together with the Yomba and Ely Shoshone
Tribes, intervened in this case as amicus curiae. The Complaint alleges that the U.S.
has violated Western Shoshone rights by denying us the use of our aboriginal and
Treaty lands, and challenges the U.S. to reform discriminatory legal doctrines that deny
basic constitutional and human rights to indigenous American peoples.

in response to the Danns' requests, the Commission has issued "precautionary
measures” against the U.S. on three occasions to halt threatened BLM enforcement
action against the Danns pending completion of the Commission's investigation. The
U.S. has never formally responded. On October 25, 1999 the Danns filed a request
with the Commission to enter into a process of friendly settlement with the U.S. The
U.S. has not responded.

On October 19, 2001, the Commission transmitted a Confidential Report to the
U.8. Under the Commission's rules, the submission of a report means that the
Commission has made findings of human rights violations and recommendations for
remedial action. The Commission gave the U.S. 60 days to comment on how it is going
to implement the Commission's recommendations. If the issues are not resolved with
90 days of the transmittal, the Commission may issue a final report that contains its
opinion and final conclusions and recommendations. If the U.S. did respond to the
Commission, it has not bothered to tell us. The issues have definitely not been resolved
despite the passage of more than five months.

On August 23, 1999 the Yomba Shoshone Tribe submitted a Request for Urgent
Action to the Committee for the Elimination of Racial Discrimination ("CERD") under its
urgent action / early warning procedure. The Duckwater and Ely Shoshone Tribes
subsequently joined in this request.

CERD was established by the International Convention on the Elimination of All
Forms of Racial Discrimination, a United Nations treaty to which the U.S. is a party.

4
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The purpose of CERD is to monitor and review actions by states to fulfill their
obligations under the Convention.

The Request asserts that the rights of the Western Shoshones are being violated
by the U.S. in a discriminatory fashion on the basis of their status as indigenous
peoples. The Request asks that CERD direct the U.S. to halt actions threatening
irreparable harm to the Western Shoshones and to enter negotiations with Western
Shoshone leaders to resolve Western Shoshone land rights issues.

When asked at CERD's August 2001 meeting to answer specific questions
regarding Western Shoshone Iand rights, the United States asserted its inability to do
s0. In its Concluding Observations on the session, CERD expressed its concern with
the "persistence of the discriminatory effects of the legacy of the destructive policies
with regard to Native Americans" generally, and with the United States' actions affecting
the Western Shoshones in particular. CERD recommended that the United States
"should ensure effective participation by indigenous communities in decisions affecting
them, including those on their land rights, as required under article 5(c) of the
Convention.”

We believe that these apparent findings by respected international bodies of
human rights violations by the United States against the Western Shoshones are a very
serious matter. Aside from the wrongs being done to Western Shoshones, how can the
U.S. expect the rest of the world to support its concerns about violations of human rights
by other countries if it does not treat its own indigenous minorities with fairness and
justice?

We believe this Committee has a solemn moral obligation to obtain and review
the Inter-American Commission on Human Rights Report on Western Shoshone fand
rights prior to enactment of this bill forward.

IV.  NEED FOR DUCKWATER RESERVATION EXPANSION.

Although our Treaty of Ruby Valley of 1863 did not cede any Western Shoshone
land to the United States, we and all other Western Shoshones have been made
virtually landless by the dishonest and faithless policies of the Interior and Justice
Departments, although they were at all times supposed to be acting as our trustee.
After signing the Treaty of Ruby Valley and obtaining its benefits from us, the United
States proceeded to ignore the Treaty and treat all of our land as if it were
unappropriated public domain open to acquisition by white people. The Government
didn't even have the decency to honestly announce its intention to steal our land. Huge
tracts of our land have been seized by the military, by the Atomic Energy Commission
and Department of Energy, by the Department of Agriculture for National Forests, by the
Interior Department for national wildlife refuges, by mining companies for huge gold
mines, by oil companies for the most productive oil wells in all of the United States, and
by individual settlers. We receive economic benefits from none of this activity.
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The single greatest need of the Duckwater Shoshone Tribe is for a large enough
land base to provide us with sufficient economic opportunity and jobs to support our
population and membership. Our small 3,785 acre reservation was created in 1940
when the BIA purchased three ranches under the authority of the Indian Reorganization
Act of 1934. The BIA apparently expected a land base that originally supported three
white families, who went bankrupt, to support 20 Indian families in the 1940's. Our
membership now includes approximately 94 families. Appurtenant grazing rights that
were acquired by the BIA when the ranches were purchased have been steadily
reduced by the Bureau of Land Management from enough to support 2500 head of
cattle and 6000 sheep in 1940 to enough to support 600 head of cattle only today.
Other than tribal government itself, and a small catfish farm, livestock raising is the only
economic opportunity we have at Duckwater.

My Tribe desperately needs a larger reservation and a much larger grazing area.
The 1863 Treaty of Ruby Valley specifically anticipated that Western Shoshones would
become herdsmen. This made sense because once the white people had killed off
most of the game, there was no other way for us to survive. Now, however, we are
being denied even that opportunity. The Interior Department officially considers us to
be "landless Indians.” This is, of course, entirely the result of Interior and other federal
Departments' miserable failure to abide by the terms of our Treaty. As a result, about
97% of per capita income on the Duckwater Reservation comes from tribal government
itself. All of that is federal money.

Together with my testimony | am submitting a proposed amendment to S.958
that would begin to address our economic problems. It provides for an immediate
transfer of our 400,000 grazing area, which we hold under grazing permits from the
BLM. into trust status. This area would be added to our existing Reservation.

Qur proposed amendment would also require the General Accounting Office to
conduct an investigation and study of the history of the 1863 Treaty of Ruby Valley and
Western Shoshone land rights, and prepare a report to Congress recommending and
identifying a land base for each of the Western Shoshone tribes in Nevada that is
adequate to allow that tribe to reach economic self-sufficiency. I'm sure the members
of this Committee are well aware that Congress enacted a land settlement for the
Timbisha Shoshone Tribe. That land settlement arose out of a study and
recommendations by the National Park Service that was mandated in the California
Desert Protection Act. We proposed this process to take place during the time when
legislation is enacted and the distribution of the judgment fund. This is proposed so that
there won't be any delays in the overall process.

V. SUBSTITUTE FOR S.958 SECTION 2(9).

Advocates of S.958 have been assuring Western Shoshone people that the
distribution of the Western Shoshone judgment funds under the proposed legislation
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would have no effect on Western Shoshone treaty rights or land rights. This
is because the bill contains the following provision as Section 2, paragraph 9:

(9) receipt of a share of the judgment funds under this section shall not be
construed as a waiver of any existing treaty rights pursuant to the '1863
Treaty of Ruby Valley, inclusive of all Articles | through VII, and shall not
prevent any Western Shoshone Tribe or Band or individual Shoshone
Indian from pursuing other rights guaranteed by law.

Unfortunately, these statements and Section 2, paragraph 9 itself are
intentionally misleading. While this language has the appearance of protecting Western
Shoshone treaty and land rights, it does not. This is because the federal courts have
held that although the Treaty remains "in full force and effect," no enforceable rights
exist under the Treaty. Although it is technically true that S.958 would therefore not
adversely affect non-existent Treaty rights, it is dishonest to tell or imply to Shoshones
that their Treaty rights will be protected or remain intact despite the proposed
legistation. Section 2(9) is in no way necessary to accomplish the purposes of the bill -
it is included for no other reason than to mislead Shoshones who would otherwise
oppose the bill into believing the bill has no adverse effect on their land and treaty
rights. Western Shoshone land and treaty rights have been lost as a specific result of
the Western Shoshone claims litigation, and distribution of the judgment is simply the
last event in a long chain of fraudulent and dishonorable dealings between the Interior
Department, the claims attorneys, the courts and the Shoshones.

In correspondence dated July 22, 1991 to Congressman Barbara Vucanovich
and April 11, 2001 to Senator Reid, Nevada Attorney General Frankie Sue del Papa
states her position that any Western Shoshone judgment Distribution bill should not
allow the continuance of any Western Shoshone aboriginal land or treaty rights. She
expresses concern that even the current language of Sec. 2(9) in S.958 might provide
an argument that Treaty rights continue (which, of course, it doesn't do). The Nevada
Attorney General herself identifies the harm in S.958 - it will arguably bring finality to
Western Shoshone land and treaty claims. From the Attorney General's perspective,
that is the whole point of the bill.

The reason the courts have not upheld any Western Shoshone land or treaty
rights is because of the language of Section 22(a) of the Indian Claims Commission Act
of 1946, which reads:

The payment of any claim, after its determination in accordance with this
chapter, shall be a full discharge of the United States of all claims and
demands touching any of the matters involved in the controversy.

The U.S. Supreme Court held in United States v. Dann that the Western
Shoshones have been paid within the meaning of the Indian Claims Commission Act
because the Interior Secretary set up a trust account to hold the judgment funds. Of
course, the Shoshones have not actually been paid. The Ninth Circuit Court of Appeals
later held in the same case that the fictitious payment to the Shoshones triggered the

7
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application of the language quoted above and the Shoshones therefore cannot claim to
own the land because that would be a "claim [or] demand touching matters involved in
the controversy [the Indian Claims Commission Act case]."

There is, however, a way to fix this problem so that the Indian Claims
Commission case and the distribution of the Judgment Fund really won't have any effect
on Western Shoshone land and treaty rights. In order to protect these rights, the
following language should be substituted in S. 968, Senators Reid and Ensign's bill, for
the language of Section 2(9) now in the bill:

Neither Section 22 of the Indian Claims Commission Act, ch 959, 60 Stat.
1055 (Aug. 13, 1946); nor the judgment in Western Shoshone Identifiable
Group v. United States, Docket 326-K before the Indian Claims
Commission and the United States Court of Claims; nor payment of the
judgment; nor this authorization for the use and distribution of the
judgment award shall be applied or deemed to bar, preclude, extinguish,
discharge or abrogate any otherwise valid Western Shoshone land or
resource rights; including hunting, fishing, trapping and gathering rights;
that are based upon Indian title, aboriginal Indian title, original Indian title
or the 1863 Treaty of Ruby Valley,18 Stat. 689 (1869); or affect any other
rights recognized, identified or described in the 1863 Treaty of Ruby
Valley.

Although there are many other problems with S. 968 that must be fixed before
the bill is enacted by Congress, the language proposed above will honestly preserve
Western Shoshone land and treaty rights as promised by the Western Shoshone
Steering Committee and the Nevada Congressional delegation. This language is
included in our proposed amendment to S.958.

VL.  GAO AUDIT.

We have included a final provision in our proposed amendment to S.958. It requires
that the General Accounting Office perform an audit of the Western Shoshone
Judgment Fund to determine whether all of the monies which should have been
credited to and retained in the judgment fund have been so credited and retained,
whether the fund has been invested at appropriate interest rates, and whether the
fiduciary obligations of the United States have been fulfilled with respect to the
management and investment of the trust fund. In view of the Cobell litigation and the
inability of the Interior Department to keep track of Indian money, I'm sure you can
understand the great importance of this provision.
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Vil.  CONCLUSION.

Although the Duckwater Shoshone Tribe officially supports the objective of S.958 to
distribute the Western Shoshone Judgment Fund 100% per capita, we also believe that
there are critical deficiencies in the bill that must be fixed. Our proposed amendments
will accomplish that. In addition to adopting our amendments, however, | believe this
Committee is morally obligated to obtain and review the Inter-American Human Rights
Commission Report on U.S. violations of Western Shoshone human rights under The
Rights and Duties of Man before it does anything further with S.958.

tl:c:duckwatrwrittentests958
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DUCKWATER SHOSHONE TRIBE
TESTIMONY BEFORE THE
SENATE COMMITTEE ON INDIAN AFFAIRS
SENATE BILL 958
MARCH 21, 2002

Proposed amendment to $.958, the Western Shoshone Claims Distribution Act

The Duckwater Shoshone Tribe is proposing the following amendments to S.958,

the Western Shoshone Claims Distribution Act. The purpose of these amendments is
described in detail in our written and oral testimony on S.958.

The proposed amendments address the following matters:

(1) provide substitute language for the bill's Sec. 2(9) to clarify possible ambiguities in
the intent of this paragraph to protect Western Shoshone land and treaty rights;

(2)  direct the United States General Accounting Office (GAQ) to conduct a study of
Western Shoshone land rights and recommend lands to be identified as Western
Shoshone Reservations;

(3) provide for a transfer in trust of the existing Duckwater Grazing Area to be added to
the Duckwater Reservation and

(4) direct the GAO to audit the Western Shoshone Judgment Fund prior to distribution
to ensure that none of the funds have been lost and that the Fund has earned an
appropriate interest rate
The text of the proposed amendments is as follows:

A.  PROTECTION OF WESTERN SHOSHONE LAND AND TREATY RIGHTS.
Delete existing Sec. 2, paragraph 9 in its entirety and substitute the following

language:

Neither Section 22 of the Indian Claims Commission Act, ch 959, 60 Stat.
1055 (Aug. 13, 1946); nor the judgment in Western Shoshone Identifiable
Group v. United States, Docket 326-K before the Indian Claims
Commission and the United States Court of Claims; nor payment of the
judgment; nor this authorization for the use and distribution of the
judgment award shall be applied or deemed to bar, preclude, extinguish,
discharge or abrogate any otherwise valid Western Shosheone iand or
resource rights; including hunting, fishing, trapping and gathering rights;
that are based upon Indian title, aboriginal Indian title, original Indian title
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or the 1863 Treaty of Ruby Valley,18 Stat. 689 (1869); or affect any other
rights recognized, identified or described in the 1863 Treaty of Ruby
Valley.

ESTABLISHMENT OF AN ECONOMICALLY-ADEQUATE WESTERN SHOSHONE
LAND BASE.

Insert a new Section 4 to read as follows:

SEC. 4. STUDY AND RECOMMENDATIONS FOR ESTABLISHMENT OF AN
ECONOMICALLY ADEQUATE WESTERN SHOSHONE LAND BASE.

(a) Generally. --The United States General Accounting Office
(GAO) is hereby authorized and directed to undertake an investigation and
study, and prepare a report and recommendations to Congress, of the
history and status of Western Shoshone land rights arising from Western
Shoshone use and occupancy of lands in Nevada from time immemorial,
aboriginal (original) Indian title and the 1863 Treaty of Ruby Valley, 18 Stat.
689 (1869). The study shall include a legal and historical analysis of the
status of Western Shoshone aboriginal Indian title. The GAO’s
recommendations shall identify the needs of each federally-recognized
Western Shoshone tribal government in Nevada (“Affected Tribe”) for an
expanded land base adequate to ensure economic self-sufficiency for such
tribe, and shall specifically identify by legal land descriptions based upon the
federal rectangular survey all lands recommended for transfer in trust for the
benefit of each such tribe.

(b) Lands under the jurisdiction of the Bureau of Land
Management. --The GAO shall consult with the Secretary of Interior to
identify existing lands under the jurisdiction of the Bureau of Land
Management to be included in such recommended transfers. Lands
recommended for transfer in trust to each tribe shall include all lands subject
to Bureau of Land Management grazing permits [cite authority for permits]
held by such tribe or its tribal livestock or cattlemen’s association.

(c) National Forest Lands. --The GAO shall consult with the
Secretary of Agriculture to identify existing National Forest lands to be
included in such recommended transfers. Lands recommended for transfer
in trust to each tribe shall include all lands subject to Bureau of Land
Management grazing permits [cite authority for permits] held by such tribe or
its tribal livestock or cattlemen’s association.

(d)  Affected Tribes. - The following federally-recognized Western
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Shoshone tribes shali be the subjects of and the beneficiaries of the study
and recommendations:

(1)  The Battle Mountain Shoshone Tribe
(2)  The South Fork Band Council

(3)  The Elko Colony Shoshone Tribe

(4) The Wells Band Council

(5)  The Temoak Western Shoshone Tribe
(6)  The Ely Shoshone Tribe

(7)  The Duckwater Shoshone Tribe

(8)  The Yomba Shoshone Tribe

(e) Tribal Government Involvement. —The GAO is directed to
ensure the participation in and review of the study and recommendations by
each Affected Tribe. The GAO is directed to hold a minimum of two public
hearings of record on or near the reservation of each Affected Tribe for the
purpose of providing the tribal government and tribal members the
opportunity to comment on the study and provide information to be
considered in the study. Transcripts of all such hearings shall be appended
to the final study. The final study and recommendations shall include any
statements or documents that may be submitted by each Affected Tribe for
inclusion in the study, including all comments and objections to the final
conclusions and recommendations of the study.

(f) Submission of the Study and Recommendations. --The GAO
is directed to complete and submit the study and recommendations to
Congress within two years of the effective date of this Act. 75 copies of the
study and recommendations shall be submitted to the Senate Indian
Committee or its successor and 75 copies shall be submitted to the House
Resources Committee or its successor. The study shall include a draft of
proposed legislation that would transfer lands in trust for the benefit of each
Affected Tribe consistent with the final recommendations of the study.

(9) Minimum Acreages. —The study shall identify and recommend
to be transferred in trust for the benefit of all Affected Tribes a total of no
less than 10 million acres of public lands under the administrative control of
the Bureau of Land Management or the Forest Service. A proportionate
share of the total acreage recommended for transfer in trust shall be
allocated to each Affected Tribe based upon the percentage that such
tribe’s enrolled membership bears to the total enrolled membership of all
Affected Tribes. In formulating recommendations for areas to be transferred
in trust, as to each Affected Tribe the GAQO shall give preference to sacred
sites and areas of historical and cultural importance, traditional resource use
areas, and areas historically used by such tribe for livestock grazing or used
for livestock grazing by the owners of ranches subsequently purchased by
the United States to create Western Shoshone Indian reservations. Where
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any Affected Tribe holds federal grazing permits issued pursuant to the
Taylor Grazing Act of 1934, 43 U.S.C. Section 315 (1976 ed.), or the
[National Forest Grazing Permit authority], as of the effective date of this
Act, the study shall include the lands and grazing areas encompassed by
such permits in the lands recommended to be transferred in trust for the
benefit of such tribe.

C. RENUMBER EXISTING SECTIONS OF S.958.

Renumber existing Section 4 as Section 5, and renumber existing Section 5 as
Section 6.

D. TRANSFER IN TRUST AND ADDITION OF THE DUCKWATER
GRAZING AREA TO THE DUCKWATER RESERVATION.

Add a new Section 7 to the bill to transfer legal title to the area currently subject to
grazing permits from the BLM to the Duckwater Shoshone Tribe to the United States to be
held in trust for the benefit of the Duckwater Shoshone Tribe and added to the Duckwater
Shoshone Reservation.

Section 7. Transfer in Trust of Duckwater Grazing Area.

Title to the following described ancestral Western Shoshone lands is
hereby transferred in trust for the benefit of the Duckwater Shoshone Tribe
and added to the Duckwater Shoshone Reservation, subject to all valid
existing rights acquired by third parties pursuant to the public land laws of
the United States prior to the effective date of this Act.

[ADD LAND DESCRIPTION OF GRAZING AREA CURRENTLY
PERMITTED TO THE DUCKWATER SHOSHONE TRIBE BY THE BLM]

E. GENERAL ACCOUNTING OFFICE AUDIT OF WESTERN
SHOSHONE JUDGMENT FUND.

Add a new Section 8 to the bill that will provide for the General Accounting Office to
perform an audit of the Western Shoshone Judgment Fund prior to distribution to ensure
that no funds have been lost, that the funds have been invested at appropriate interest
rates and that the fiduciary duties of the United States as trustee for the Judgment Fund
have been fulfilled.

Sec. 8. AUDIT OF JUDGMENT FUND.
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(a) Within 90 days of the effective date of this Act the United States
General Accounting Office shall undertake, complete and report an audit of
the Western Shoshone judgment fund, including accumulated interest and
investment income, to determine whether all of the monies which should
have been credited to and retained in the judgment fund account have been
so credited and retained, whether the fund has been invested at appropriate
interest rates, and whether the fiduciary obligations of the United States
have been fulfilled with respect to the management and investment of the
trust fund.

(b) The results of the audit by the General Accounting Office shall be
reported to each of the Western Shoshone tribal governments listed in
Section 3(2)(B), the Secretary of the Interior, the Chairperson of the Senate
Select Committee on Indian Affairs and the Chairperson of the House
Resources Committee.

tl:c:duckwater:sg58amendment
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The Honorable, Daniel K. Inouye, Chairman
Senate Committee on Indian Affairs

838 Hart Senate Office Building
Washington, DC 20510

RE: Opposition of Senate Bill 958 and House of Representative Bill 2851
{Sent by E-ruail and signed letter to follow by first class mail)

Testimony of Marjerie Patterson
P.0O. Box 405
Schurz, Nevada 89427

Introduction

I, Marjorie Patterson am a Western Shoshone of the Timbisha Band and have been omitted fr
this schate bill. It affects me personally and will affect the rights of my grandchildren and the
children. 1am opposing this bill in its entirety.

I urge you to oppose and defeat S, 958 and the companion Bill HR. 2851 * The Western
Shoshone Distribution Act” as sponsered by Nevada Congressional representatives, Senators
Harry Reid, John Ensign and Congressman James Gibbons.

This bill was authored by the Western Shoshone Distribution Steering Committee who are not
the officta! government of bands of the Western Shoshone nation, but a group of individual
persons, along with Bureau of Indian Affair’s official, Daisy West, Tribal Relations Specialist
Washing D.C, and Fred Drye of Nevada Western Agency of the BIA submitted a finalized draf
copy of the bill to Senator Reids” office July 30, 1999.

This biil is a misconception, deceptive and fraudulent and should not be considered by the Sen:
Committee. o my acknowledgement this bill should be killed. Sec. 3. Distribution of Docke
326-A-1 and 326-3 (B) The Administrative Committee shall cousist of one representative from
each of the following organizations: ... The Timbisha Band of Western Shoshones have been
completely left out. The Fallon Band of Western Shoshone is non-existent, and is not within th
Western Shoshone territory. These people’s ancestors were individuals who left the original
Western Shoshane Territory to obtain land at Fallon/Stiliwater with the Paiute Tribe. The
Shoshone people of Fallon trace their origins back to the Western Shoshone Territory, e, Ely,
Duckwater, Yomba. They are not excluded as Shoshones, but, this bill is denying legitimate
Bands of Shoshones within the Western Shoshone Territory and adding a non-existing tribal
government, Failon Shoshone Band. This bill is authored by the Western Shoshone Distributior
Comumittee who not the official tribal government spear headed by Larry Piffero and Nancy
Stewart.

Pauline Esteves former chairman of the Timbisha Band and Carrie Dann who are the key peopk
that were not invited 1o testify at the March 21, 2002, hearing. These two people along with
Raymond Yowell have a long-standing issue concerning the Treaty of Ruby Valley. Turge you
1o invite Pauline Esteves and Carrie Dann to testify.
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The Human Rights report to President Bush’s administration pertaining to the case of Carrie and
Mary Dann of the Dann Band of Western Shoshone v. United States. The senate committee
needs to review the report before the hearing of March 21%,

As this bill stands, is not beneficial to the Shoshone people. 1urge you to defeat S.958 bill.

Respectfully Submitted,

P . p P T
Y S /},«ﬁ,/w/,;‘% .
Marjorie Patterson

March 17, 2002
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August 1, 2002

The Honorable Daniel K. Inouye, Chairman

Senate Committee on Indian Affairs

838 Hart Senate Office Building

Washington, D. C. 20510

RE: Addendum to Testimony of Marjorie Patterson, Box 405, Schurz, Nevada 89427
ADDENDUM

As a Western Shoshone, I am very concerred about our Homeland. I feel that Senator
Reid is ignoring our protest against Senate Bill 958 in regards to our Homelands.

1 ask that the Bill be killed.

Our Homelands belong to our Western Shoshone people. It is part of us. We have never
destroyed our Homelands.

I am protesting the selection of Nancy Stewart and Felix Ike to testify at the hearing on
August 2, 2002. This has not been a fair selection. In my opinion, they are a couple of

sellouts.

The referendum of June 3, 2002 in my epinion is illegal. To pass this bill will be another
violation against the Western Shoshone Nation.

The International Committee on Human Rights has submiited their report on this issue.

I pray that the committee take into consideration, the report of the Human Right’s
Committee and stop the violation against the Western Shoshone Nation.

Thank you for taking my concerns into consideration.
Respectfully,

Ly E
i %f//*\

Marjorie Patterson
P.O. Box 405
Schurz, Nevada
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October 10, 2001

VIA: FAX/US MAIL

The Honorable Chairman, Mr. Daniel K. Thouye
and

Vice-Chairman, Mr. Ben Nighthorse Campbel1

SENATE COMMITTEE ON INDIAN AFFAIRS

838 Hart Senate Office Building

Yashington D.C. 20510

RE: TESTIMONY HEARING ON SENATE
BILL NQO. 958 - Oct. 23, 2001

Dear Mr. Incuye and Mr. Nighthorse Campbell:

Thank you Mr, Chairman and Members of the Committee for this opportunity to

submit my written testimony in support and passage of the Western Shoshone

Claims Tegistation, entitled, "WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT", Senate
BI11 No. 958, re-introduced by Mr. Reid and Mr. Ensign of Nevada on May 24, 2001

and co-sponsored by Mr. Gibbens in the House of Representative on September 6, 2001,
cited as H.R. - 2851 bearing the same title.

It is with ceepest regret that I will not appear before your Committee in person
due to my medical condition of a Renal failure but on behalf of the Western Shos-
‘hone people, we express our sadness and sympathy to the families who lost their
‘ove omes in the recent disaster that devasted our Eastern border

My name:is Larry Piffero and I am the Lead Chairman of the Western Shoshone Claims
Steering Comnittee. [ am an enrolled member of the Te-Moak Tribe of Western
Shoshone of Nevada residing in Elko, Nevada. I am a former member of the Elko
Band-.€ouncil and a former member of the Te-Moak Tribal Council (1997-2000 Election)

[ am aware of the Committees' agenda must be filled with other important matters
and the committment of the panel members to attend emergency hearings regarding
the recent happenings so I will make my presentation short and brief as possible.

The Steering Committee was formed and recognized by the former Te-Moak Tribal
Council (1997-2000 elected officals) to study and investigate the status of the
Western Shosnone claims. A formal panel of tribal members were selected and
appointed from varies tribal groups, (32 members) consisting of tribal officials,
tribal members, and interested individuals with the knowledge of monetary award,
Tand issue and related matters concerning aboriginal rights.. Local community
meetings were held to review and discuss the development of a plan. [t was de-
cided to formulate the distribution of the award and to set aside funds to streng-
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Page Two
Testimony Statement of Larry Piffera

then education programs, it was also concurred by the majority the question of
land issue and other aboriginal rights be sought on a different page or other
means of Jegislative process. As a result of local meetings, a Ballot was pre-
pared as follows:100% per capita payment be disbursed to one-quarter or more
Western Shoshone blood utilizing funds from Docket 326-K and to establish an
education program from 326-A-1 and 326-A-3 funds.

On May of 1998, two mass meetings were held, one in Elko, Nevada and the other at
Fallon, Nevada. Notices of the meetings were widely distributed in all Nevada
newspapers and Idaho, to all tribal offices, and by local communication. Both
agencies of Eastern and Western Bureau of Indian Affairs, Phoenix Area Office-
BIA, and a representative of Tribal Government Service-Washington D.C. was in
attendance to observe and witness the event. Invitations were sent to all tribal
governments, groups and organizations, and to individuals. The meeting in Elko
was held at the Elko Colony Gym reaching its seating capacity and quite vocal

and lively while the meeting at Fallon was quiet and to the point. (Elko Daily
Free Press Article is attached)

As a result of the two combined meetings, 1,230 casted their votes in favor of
distribution with an additional votes of 400 were received in the US mail and

53 were in opposition of the award, followed by 5 votes in the US mail. Based

on the tremendous support by the voters (98%), the Steering Committee requested
Senator Reid to petition Congress to introduce the "WESTERN SHOSHONE CLAIMS
DISTRIBUTION ACT" 1t was introduced last June during the last session of Congress
but the Bill didn'tmake it through the process before the session ended. It was
re-introduced in this session of the 107th Congress by Mr. Reid and Mr. Ensign

of Nevada, Senate Bi1l No. S-958 and by Mr. Gibbons in the House of Representative
House Bi11l H.R.-2851.

Mr. Chairman and members of the Committee and on behalf of the Western Shoshone
people we represent, we come to appear before this Committee with this common
mission to ask for your help to close this long outstanding issue. We request
your support on this measure in an expeditious manner

In 1977, the Indian Claims Commission awarded the WesternShoshone Indians $26
million dollars and the United States Court of Claims awarded payment in 1979.

The Distribution of Judgement Funds Act provided procedures for distributing
judgement funds. Since that time, tribal entities did not meet the prescribed

time frame to submit any plan nor come to any form of a negotiated agreement

with Federal representatives solely based on the frequent turnover of elected
officials in tribal elections. (See Memorandum to Deputy Commissioner of Lndian
Affairs). There is no consistency in reaching a mutual agreement of tribal leader-
ship and some local tribal governments flatly refuse to adhere and comply with

the voters petition to resolve the claims settlement!

Also, we have a small group of individuals testifying in opposition of the Bi11

who claims to represent a vast majority of 10,000 Western Shoshone and I believe
that information is misleading and not true. Our people were samewhat angered

to read in the new media about the burst of Shoshone population explosion within

a few years but took it ina serious and humorous gesture, It is evident the
opposition have been very vocal through the years in their efforts to delay anq
prolong the distribution. The Western Shoshone Nation Councii and other opposing
groups bearing varies organizational names do not represent all Western Shoshone
Indians as they claim but a handful of a few. They have exhibited their complaints
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Page Three
Testimony Statement of Larry Piffero

half around the world alleging wrongful doings by the United States when the
issue is of a local interest and can be dealth with on a local level. The
methodology could have been accomplished comparable to the Steering Committees
process.

Tribal elders support the passage of the "Bi11", as one of our elders expressed
her feelings, she quotes, "I am positive you are aware the funds in Indian
Education in under funded every year and our children do not have the opportunity
to get a good education, let us give our kids the help they need.” She also
states, "I believe the payment of funds will be put to good use for many of us.
We will get a chance to pay most of our bills, buy new household goods and new
furniture to replace the ones we bought at second hand stores and yard sales and
have enough money to invest and start a savings account. Most of our people are
on a fixed-income and cannot afford to buy these things, Tet us enjoy the needed
income while we are still alive."” (Florine Maine-Battle Mountain Colony)

In conclusion, and consider the weight of numerous testimonies in favor of the
distribution of award and the many letters of support, 1 see no alternative but
to highly recommend the passage of Senate Bill No. 959...since this is a new
millennium, a new era, it's evolution, times are changing, a new generation has
come about...it's time to bring closure to this claims issue.

[ further request my written testimony be conveyed to the House Committee on
Resources in the House of Representative, House Bill No. H.R. - 2851, in the
upcoming hearing, the Bill was introduced by Mr. Gibbons on September 6, 2001.

Thank You

A frgeg.

Larry Piffero, Co-Chairman

WESTERN SHOSHONE CLAIMS STEERING COMMITTEE

1799 Weyumb Street Telephone No. (775) 777-7914
ETko, Nevada 89801

cc; Jim Hansen, Chairman-House Committee on Resource
Nevada Congressional Delegates
Senate/House Committee Members
Assistant Secretary for Indian Affairs

Attachments: Deputy Commissioners Letter, Dated Dec. 1, 1998
Elko Daily Newspaper Article-May 1998
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UNITED STATES GOVERNMENT

memorandum

Qffica of tha Area Diecior [802) 376-6600
Deccmber 1, 1998

Phoeaix Area Director

Western Shoshone Claims Distribution

Deputy Commissioner of Indian Affairs, MS# 4140-MIB

In 1977, the Indian Claims Commission awarded the Western Shoshone Indians $26 miltion
dollars for extingvishment of the aboriginal title of the Western Shoshone. Western
Shoshone Identifiable Group v. United States, 40 Ind. Cl. Comm. 318 (1977). The United
States Court of Claims affirmed the award and payment was made in 1979. Temoak Band
of Western Shoshone Indians v. United States, 219 Ct.CL 344, 593 F.2d 994 (1979). The
Distribution of Judgment Funds Act, 25 U.S.C. § 1401 et seq., sets forth a procedure for
distributing judgment funds. However, various individuals and groups resisted the
formulafion of a distribution plan. In essence, these groups argued that vadl they accepted
payment of the judgment funds; title to the land was pot extinguished and they were entitled
to contime to use the land. In United States v. Dann, 470 U.S. 39 (1985), the Supreme
Caurt held that scceptance of payment did not extinguish title, but rather, that payment of
the judgment by the United States into the Treasury of the United States effectuated full
settlement of all claims.

Despite this clear holding, individual Western Shoshones continued to refuse to accept

" payment and successfully blocked the formulation of a distribution plan. In 1997 Joln

Duffy, Juliette Faulkner and others met with representatives of the Western Shoshones and
tried to facilitate the formmlation of a distribution plan. During these negotiations, the
Departmental representatives told the tribal representatives that since the time limits for
preparing a distribution plan under the Distribution of Judgment Funds Act had long since
expired, that any plan would have to be submitted to Congress. They also advised the tribal
representatives that the distribution plan could be for a 100% per capita distribution if that
is what the beneficiaries desired. After becoming Area Director, I received several
inquiries as to whether T would assist in working on 2 distribution plan. I advised the
callers that T would help work on a plan if it appeared that a majority of the Western
Shoshone people supported the effort. Scveral months later, Daisy West and I were invited
to attend two hearings that were being conducted by the Western Shoshone Steering
Committee. The Committee is a group of individual Western Shashones that have

organized to try and prepare a distribution plan. Members of the Comrnittee asserted that in
past meetings, a small vocal minority had succeeded in intimating the “silent majority” into
remaining silent on any distribution plan. In order 1o avoid this problem, the Commitiee
arranged for two public hearings where any interested individuals could speak pro or con on
the proposal to prepare a distribution plan. At the end of the mecting, a vote by sealed
ballot was also conducted. :
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As anficipated, an articulate and vocal group protested any distribution plan clalming
distributing the maney was selling the Jand or that the payment should be considered rent
and that additional money should be demanded from the United States. Others
acknowledged that the Supreme Court had already decided the issue of extinguishment of
title and that it was time to quit allowiog a small group to thwact the disuibution of the
judgment monies. The vote from the two meetings was 1230 in favor of disuibuting the
money and 53 against distribution. Thus, it is clear that an overwhelming majority of adult
Western Shoshones favor distribution. Essentially, the proposal that the people voted for
was 2 100% per capita distribution of Docket 326-K and the establishmeat of a permanent
education fund from Dockets 326-A¢1) and 326-A(3). Inasmuch as there is no Western
Shoshane Tribe, but rather, bands of Western Shoshone Indians, and that the original claim
was filed on behalf of the “Westem Shoshone Identifiable Group,” ¥ believe a 100% per
capita distribution is appropriate in this case. A draft Bill is attached for your review. If
you need additional material to support a legislative proposal please let me know. {Daisy
West should have also have files on this matter.)

Attachment

ce: Superinenient, Eastern Nevada Agenzy
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Western Shoshones vote

to recetwe $105 million

By Mark Waite

An overwhelming majority of local
Western Shoshone Indians voted to
support the distribution of $105 mil-
lion'in claims first awarded in 1979. in
meetings this weekend in Elko and
Fallon

At the Elko Colony Gym Saturday,
432 of those who stood in long lines to
volt 1n person cast yes batlots for the
distriputinn, 48 said no. In batloting by
il. the count was 389 for distribution,

anly ﬁ\L against (,’ombned, 1,021 want
£d o distribute the claims. a resound-
percent of these voting.

I Falion yesterday, the vote was
iinanimous, with 109 voting for distrib-
ution, according to Larry Piffero, a
member of the steering committee that
pushed for the vote on the distribution

Our people never agree on a per
0t document,” said Wilbur Woods,
Elio Band Chairman. But he added,
belleve its time the government
sav for the wrongs done to the Indian
peaple

Woneds said the money 1s compensa-
ven for the d”sHh(“u)W of the Indian
estyle. for locking up Indians on
srvations and spreading disease

Atterney John Paul Kennedy, said
ne supported the tdea of distribution
45 soon as possible, with 100 percent
ol the money going to people who are
al least one-quarter Western Sho-
shone blood. No contingency fee will
be required to pay for legal costs. The
original 1979 settlement was for $26
million, which has been bearing in-
terest for the last 20 vears.

But despite the lopsided vote
there were vocal opponents of the dis-
tribution who thought the tribal mem-
bers were entitled to more compensa-
tion for past wrongs. The $105 million
would amount to 826.250 if divided
equally among 4.000 beneficiaries

“You might be happy with a couple
thousand dollars, but :t goes fast,
Lois Whitney said. “We need to keep
fighting for 74 miliwn acres of

ing

Shoshone land and billions of doilars
not millions”

Mary McCloud, speaking to the U.S
Bureau of Indian Affairs superinten
dent for castern Nevada. said, “do vou
Steve Tibbets have the title in your
hand saying the government owns this
tand?”

“I challenge vou 1o bring out the
Western Shoshone fand transfer that
happened in 1872." said Carrie Dann
She claimed the land was worth $40
bitlion. not $26 million.

“If vou want money. go for money
instead of golng for nickels and

dimes.” she said
Thomas Wasson of Susanville
Calif, said, “I'm not a prostitute. My

rights are not for sale ™

‘They said this money 1s for dam-
ages. It's not for damages. It's hush
money to shut us up.” said Janet Sam
Lobato of Bose

White admitting peopie will use
the money to bus ¢ and homes
Nevada Penoll of Welis said. it a
drop in the bucket. Look at our earth
It’s getting contaminated.”

But Benuy Tom of Owvhec said his
grandfather once told him he would
get a big settlement from the covern
ment. Tom said  the beneficiaries
can't keep paying lawvers to litigate
thetr clatms

With the comments getting increas-
ingly emotional, and some audience
members in tears. Laureer Woolboy
from Utah said nothing will pay for
what her great-great grandparents
went through

"A ot of peaple my age don't even
know what the money's about.” said
Karen Sam. arguing for the distribu-
tion. “We have to go downtown and
apply for welfare.”

“Since I've been a youngster, I've
been hearing about all this treaty

business,” said Douglas Garza. “I'm
for 100 percent [(distribution]. ['m
looking toward the future. I'm not

looking back

“We're just going ta take the money
now and run because we're broke Te-
Moaks.” said Kay Lynn McQue
‘Our senjor eitizeas, they need a few
dollars.”

Frank Gualardo said lnd:ans aren't
recelving any royalties from mining
onland in Nevada. “Take what we car
get now because [ don't think we're
going to get any royalties,” he said

When McCloud stepped up again 15
speak, Piffero told her she alread
had used up her two minutes of ¢
ment. It led to a brief altercation i
which Marion Sam and MeCloud
stepped up to the table and argued
with committee members. The BlA
police had to be called

Te-Moak Tribal Chairman Elwoud
Mose wasn't allowed to speak whe
he went to the microphone just an
noon. because Piffera dog
comment perind over

Mose, who previously scid the s
tibution vote wouldnt Lo tundi:
sand the tetbal councti won't wet e
volved until fegislation is introduce:!
.n Congress. ANd he predicted t
tegislation wouldn'the o a fast track

“The people here voted the s
est of their pocketbook.” Mose »
‘This money payment 15 going
throw a new wrinkle in things

The sentiment here applies iy
to people who can prove thes are cn
rolled somewhere. some tribe.” Mos
said. "What about the people whe
don't belong to any tribe who are less
than one-quarter? Thats where the
real fight is going to come.”

Piffero said he wesn't surprised :
the outcome and said the claims diz
tribution should settle some conflict
among tribal members Unlike Mose
he predicted the bill to appropriate
the mon would move quickiy
through Congress, since the mones
has been sitting so long. He said the
amount could grow some more in the
two or three vears it may take to dis
tribute the money

o
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Testimony of Marguerite Lita Piffero
Western Shoshone

REGARDING 8. 958,

A bill to provide for the use and distribution of the funds awarded to the
Western Shoshone identifiable group under Indian Claims Commission
Docket Numbers 326-A-1, 326-A-3, 326-K
107th Congress March, 2002

Submitted to the U.S. Senate Select Committee on Indian Affairs
Thank you for giving me an opportunity to share my testimony.

If bill S.958 is approved it will extinguish Western Shoshone land
and resource rights. The language in the bill is deceptive, and
the bill as written violates the Treaty of Ruby Valley. Some true
representatives of the Western Shoshone have not been invited
to participate in this hearing, and some invited do not have
information representing the majority of our people. They have
information saying 1,230 Shoshone support this bill. But these
people believe that the bill support reparations for past damage,
not giving up rights to the land. This is happening too fast and
is not supported by the Western Shoshone people.

In February 4 issue of Newsweek (in the periscope section) is an
article a report of the Inter-American Commission on Human rights
in the case of the United States Against Mary and Carrie Dann. It
deals directly with the obligations of the United States under
international human rights law to recognize and protect Western
Shoshone land and resource rights.

The same rights jeopardized by S 958.
This report needs to be investigated, before any decisions can be
made. It is not public yet, but | believe Washington DC already
know what is in it, and is hasty to push S.958 through before the
public knows. This bill as written will break our Treaty of Ruby
Valiey of 1863.

According to the U.S. Constitution,” a treaty once entered into by
the United States, becomes the Supreme Law of the Land. With
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this treaty the U.S. recognized the Shoshone as an independent
nation and thus it possessed as the rights and responsibilities of a
sovereign nation. We have rights we have to protect if Washington
will not.

Northwest Ordinance of 1787 states that Indians "'land and
liberty,” shall never be taken from them without their consent.

In Dann, the Supreme Court ruled that

... "payment"” occurs under § 22(a) when funds are placed by the

United States into an account in the Treasury of the United States for the

Tribe.... Id., at 44-45.
Case law prior to the Dann ruling was "that payment does not occur until a final plan of
distribution has been approved by Congress." 7d., at 45. This was the clear ruling of the
Court of Appeals for the Ninth Circuit in U.S. v. Dann, 706 F.2d 919 (1983), and of the
Court of Claims in two earlier phases of the Western Shoshone litigation, Western
Shoshone Legal Defense and Education Ass'nv. U.S., 531 F.2d 495 (Ct.CL. 1976), and
Temoak Band of Western Shoshone Indians v. U.S., 593 F.2d 994 (Ct.Cl), cert denied,
444 U.8. 973 (1979). Temoak Band of Western Shoshone Indians v. U.S., 593 F.2d 994
(Ct.C)), cert denied, 444 U.S. 973 (1979).

What treaty rights will we have left if S.958 is passed as written?

You violate your own laws knowing what the law was before the
case, and still is the law today.

You have an obligation to clarify this ruling on record, before
deciding this bill.

Some of the people coming before you today say they represent
the majority, what majority there is no majority 1,230 people out of
more that 6,000, | say whose majority?

This number 1,230 from a straw vote, by a Steering Committee not
recognized by the Council, represents people believing this money
would be for compensation for past damages done to the Western
Shoshone only. They would not be selling their land. If $.958 goes
through as written that was not a true statement, we will lose our
land and resource rights, forever breaking our Treaty of Ruby
Valley.

This hearing is to hear what the people want, what about the
elders, the ones that are gone, are they not heard, because it has
taken so long? They are the ones that suffered! Their words are
strong our land is not for sale.
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Some of us have gone out to the people to all sides not just a
select chosen few, to see what the people want.

The true majority say our land is not for sale this money is for past
damages.

It seems to me that Washington is the one not listening.

Western Shoshones that should have been invited to speak
before you were not invited. Carrie Dann and Lois Whitney have
worked hard to see that this deception did not take place you have
disrespected them by not inviting them, and instead chose some
that should not have a say as they do not have our best interest
concerhing our issues of the Western Shoshone lands some
possibly benefiting from other claims. They do not speak for any
majority and should not have a claim in this hearing.

| ask you today to let Carrie Dann and Lois Whitney speak, and
any others that have come a long way to have there say.

My answer is simple not up for negotiation no for $.958 as it is
written! Our land is not for sale. | want no part in the taking of our
land.

Submitted by Marguerite Lita Piffero

March 18,2002
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July 30, 2002

Mr. Carl Christensen

Senior Counsel to the Majority
838 Heart Senate office Building
Washington DC 20510

(sent by fax facsimile)

Mr Carl C.Chiistensen

I'am writing in regards of the bill § 958 you have all the legal papers on this matter, I am
writing on the moral issues.

Nothing has changed the bill is the same and not good for the Western Shoshone, also the
language is still deceptive and unclear.

‘T'wo people that say they are speaking on our behalf are not.

Naney Stewart is not speaking for me, or many Western Shoshone. She is invited I'm
told because she is on the steering committee. A committee that daes not exist not
approved by our Te-moak Council. She should not speak for us this committee has
already been informed of this yet she is invited again to this hearing again.

Felix Ike is there to represent us so this committee assumes but he does not represent us.
He is only a Chairman. of the Te-Moak Council. He cannot abligate this tribe alone as he
is trying to do. He has been given directives from his council that he has ignored having
an illegal referendum vote when it should not have taken place, and refuses to call a
meeting of the Council to address these important issues. .

Now you even disrespect us farther and exclude tribal people that should be involved in
this important issue. I find this disrespectful,

Because all [RA elections and paramount issues require proper notice, processes,
regulations and appointments we ask you and your committee to oppose the language
and the intent of S.958; appose the manner in which this hearing was brought to the
committee and scheduled: and allow the governments of the Western Shoshone
Nation to represent it’s constituents in the proper manner and with issues that trul
address their needs.

Tinvite you and the Committee to Western Shoshone land to address these important
matters to come to a solution for the best for us all

Sincerely
(}?ﬁ_/ @%Uw
Lita Piffero

Td  WESSITT Zeeg Be CIne FOLEESLSL, ¢ TON KB4 AINLIHMIT @ W0
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Date:  9/25/02 1:25 AM

Sender: edandleettaa <leettaa@citlink.net>

To: testimony

Priority: Normal

Subject: Senate Select Committee on Indian Affairs S958
Senator Inouye and Committee

Senate Select Committee on Indian Affairs

In light of the the illegal taking of the Dann Sister cattle!! This only
should

make this committee more aware that 85558 does nothing for us and does not
address our concerns!!

The proposed Western Shoshone Distribution Act to distribute the Indian
Claims

Commigsion award amid controversy and disagreement among both elected
tribal and

traditional Western Shoshone leadership, will not resolve the long-standing
land

rights issues of the Western Shoshone in Nevada. Certainly, it will not
right

the harms caused by the ICC proceedings so clearly recounted in the report
of

the Inter-American Commission on Human Rights. In my opinion, distribution
of

the Indian Claims Commission award will only cause more conflicts among the
Western Shoshone communities and the Western Shoshone and the federal
government

It should be recommended that Congress now approve legislation that will
mandate

negotiation of the Western Shoshone to secure an adequate land base for the
Western Shoshone people using the Timbisha Shoshone Homeland Act as a
model.

Congress should take no action to distribute the ICC award unless such
action is

specifically provided for in the negotiations. The process must be a
government -to-government negotiation between sovereign entities, and the
composition of the federal negotiating team should reflect the high
priority of

the United States government to address both tribal and federal interests.
The

federal and Western Shoshone teams should jointly undertake a study to
determine

the lands appropriate as a land base for the Western Shoshone. Funds
necessary

to undertake these activities should be appropriated.

My stand is we have NOT given up any lands !!

Respectfully,
Lita Piffero

775-738-5841

< !DOCTYPE HTML PUBLIC "-//W3C//DTD HTML 4.0 Transitional//EN">
<HTML><HEAD>

<META http-equiv=Content-Type content="text/html; charset=windows-1252">
<META content="MSHTML 6.00.2600.0" name=GENERATOR>

<STYLE></STYLE>

</HEAD>
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STATEMENT OF
KYLE PRIOR

VICE CHATRMAN
WESTERN SHOSHONE CLAIMS COMMITTEE

OF

DUCK VALLEY
OWYHEE, NEVADA

BEFORE THE

COMMTITITEE ON INDIAN AFFAIRS
OF THE

UNITED STATES SENATE

HEARING ON

WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT
S, 958

2002
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FAX NO. @ 208 759 3238 Feb. 19 20¢2 10:17AM

1 want to thark you for the opportunity t0 appear before this commitice. Tt is a privilege

1o provide supportive testimony to ill §.958, the Western Shoshone Claims Distribution

Agt thar provides for the use and distribution of the funds awarded to the Western

_Shoshone under the Indian Claims Cornmission Docket Number 326-A-1, 326-A-3, and

326K
My name i3 Kyle Prior, L am an enrolled member of the Shoshone-Paiute Teibes

of north n Nevada and sonthemn Idaho, T sorve as an elected spokesperson for the

Western Shashone Claims Committee of Duck Valley Indian Regervation. The Westem
Shoshone Clairns Cormmittee of Duck Valley Reservation support this award, rightfelly,
belonging to those Shoshones who are '4 degree Western Shoghone blood quantum for
the reasons | will now suramarize.

Fiestof 2ll, 5.958 will bring closure 1o 2 Jong and painful chapter of history for the.

Western Shoshone people. There are triba] merabers in various Western Shashone
comenunities throughout Nevada that have worked on this fssue for nearly 24 years, since

the U.S. Court of Claims awarded the Western Shoshones this settlement, Elders of our

commnunities, the original Westermn Shoshones, who so clexrly deserved to receive this
settiernent, are no longer here on this earth with us, but their struggles and toils remain

with our generation of Shoshone.

Secondly, &t i clear to the currert generation that this matter should come to 2
close; this belief is evident by 2 May 1998 referendum vote, which resulied in 96% in

favor gnd 4% opposed 1o sccepting the settfement. The rarity of united consensus among

P2
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different bands of Western Shoshone statewide indicates a strong desire to unify in an
effort 1o resolve this longsranding issue

Today, the Senste Select Coramittee on Indian Affairs bas possibly heard or will
hear testimony that is i1 opposition to certain portions of this bill The Westers Shoshone
of Duck Valley have unanimously voted to support the currant bill, as wﬁ:ten. The
position of the Duck Valley Western Shoshiones is consistent with the majority of the
eight Western Shoshone Tribes throughout the State ¢f Nevada who support distribution
of the Western Shoshone Claims Dockers in question s outlined by bill §,958.

Third, the % blood quantum for the Western Shoshone smicmeni was set yeurs
ago by Western Shoshonies from throughow Nevads and has been revisited repeatedly
through the years. The Westem Shoshone have never waivered in our dmn: 1o keep the

% degree blood q A recent ple of maintaining such & requirémem would be

Duck Valley's August 2001 secretarial election where the peaple of the Shoshone-Paiute
Tribes maintained 2 ¥ blood degree requirement for enroliment puxpou;. This has
atways boen and continues to be the decision of the Western Shoshones, jhold.l'ng e 1o
the desires of past lesders and elders of our communitics and o péople foday.

Pinally, the administration of the educational funds must remain under the
administrarion of the Western Shoshono Steering Committee, comprised of cligible
Western Shoshones, located at the Te-Moak Band of Western Shoshone. E This is the only
equitable and practical solution. It does not stand 1o reason for a trike mads up of both
‘Western Shoshone and Northern Paiute decedents to have any oversight authority over
edycational funds for eight Western Shoshone tribes. Our tribal history Has been

docurnented to read that when the education funds were originally dec_idefd o go to Duck

"
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Valley it was because it was ¢ Western Shoshone Rescrvation, governed by & councit
comprised of Western Shoshone. Today, an inter-ribal mixture of Paiute Shoshone
people, the mejority of which have received a previous Northern Paiute Claim
Seftlement, governs the Shoshone-Paiute Tribes. 1t is imperative to the future of 3l
éligivle Western Shoshone people 10 be able to share in these educational funds
regardiess of locelity or residence. This will ensure the future of all Western Shoshone
pewple in the generations yet to come.

Though the majority of the Western Shoshane tribal mernbers seek distribution it
by no means undermines the continued struggles of Shoshone peaple o become self-
governing and self-sufficient. The distribution will not only mean # closure to & chapter,
but 2 rew beginning for many families who seek 16 develop economic development
enterprises, cominue or begin higher education at universitics and colleges of their
choice, and to follow their dreams to their abilities, which as & resuly will berter the lives
of pur Westemn Shoskone Tribal membery through a resource that has been denied them
for many vears. We decline to address the vocal minority that oppose the glear will and
desire of our people other than noting they are primarily Indians who do net meet the %
Western Shoshone blood quartum requirsment.

In closing, I offer my humble and respectiul thank you on behalf of the Duck
Valley Western Shosbone Claims Committee. The Western Shoshonie Claims Committes
finally feels hope due to this Senate Select Conumities on Indian Affairs actions and the

actions of the Honarahle Senators Harry Reid and John Ensign as well as Nevada's

second districr rep ive, Congs Jim Gibbons of Nevada for sp ing the

Western Shoshone Claims Distribution Aet, Thank you for your time and support.

P4
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WESTERN SHOSHONE BUSINESS COUNCIL

Western Shoshone Indian Reservation
P.O. Box 425
Owyhee, Nevada 89832-0425

;b'\1 December 13, 2001

2
ey : ZA
Ulive Grieat AT

The Honorablc Scaator John Ensign
Unitcd States Senate, Hart Office Building
Consiitution Ave., & Second St. NE
Washington, DC 20510-6450

Re: Bill 8-958, Western Shoshone Distribution Act
Scnator John Ensign:

On behalf of onr Western Shoshone Claims Committes and of the Western Shoshonc tribal members of the Duck Valley
Reservation, we extend oux sincere appreciation to you and the Honorable Harry Reid for co-sponsoring Senate Bill
$-958 in the 107" Congress. We also gnize and iate the H ble C: James Gibbons, Nevada for

introducing companion bill, HR 2851 in the House of Congress.

Duck Valley Committee Reorgdnization:

Due to the Shoshone Paiute constituency of our reservation. and due to the fact that five (5) of the seven (7) councilmen
of the tribe’s Shoshone Paiute Business Council received the Nosthern Paiute claims, due to the fact that the leadership
of the Western Shoshenes will not tolcrate & recipient of the Northern Paiute Claims representing any of theWestern
Shoshorncs in the Western Shoshone Claims, and die to the Shoshone Paiute Councils® recent action to withdraw past
Coungil’s recognition of the Shosb our was 1led to reorganize to speak solcly for our Western
Shoshone in Duck Valley, to have a voice for our own people in the legislative process. Our previous designation was
the “Westem Shoshonc Business Council” and now we are renamed the “Western Shoshone Clairs Committee of the
Duck Vallcy Reservation.”

Duck Valley Western Shoshone Support S-958;

Tt is clear to the majority of the Western Shoshones that we want the funds from the claims Docket 326-K distribuged
with all duc haste at 100% per capita to those Wesu:rn Shoshones of 1/4 degree blood quantur, We also stongly
support the establish cfthe p fund using funds from Dockets 326-A-1 and 326-A-3. The call
for a vote in May, 1998 in Elko a.nd Fallon on the Western Shoshone Claims distribution was well advertised and also
abserved by the BIA and subsequently at our many Duck Valley public meetings, there was aimost nnanimous support
by the Western Shoshone at Duck Vallcy for the Bill as introduced. This was especially true of the public meeting that
was conductcd at Duck Valley on February 22, 2000 when the public had an opportunity to comment and offer any

ar revist Once again the majority of Western Shoshone at Duck Valley supported actions of
the Western Shoshone Claims Committee of the Duck Valley Reservation without any additions or changes to the Bill as
presented. Given the present official recession in the United States and the high unemployment on all Indian
Reservations in Nevada where Shoshones may live, the Claims amount of $132,788,527.04 would be a huge boost in the
economy across Nevada.

Rescheduling of Hearing by Committee on Indian Affairs:

As the October 23, 2001 hearing before the Committce on Indian Affairs was posiponed duc to the Anthrax threat, we
arc hopeful that the hearing may be rescheduled as quickly as possible. It is of greal concern (o us that only onc year
remains for the Bill to traverse the Congressional Legislative Process and to reach President George W. Bush for his
affirmative signature.
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Page Two .
Letter, dtd 12/150]

Testimonial Hearing Representatives:

Please add the following people to the appropriaten panel to represent the Westernt Shoshone Claims Committes of Duck
Valley Reservation:

Mrs. Winona Charles, Chairwoman, Duck Valley Rescrvation, Owyhee, Nevada, and
Mr. Kyle Prior. Vicc Chairman, Duck Valley Reservation, Owyhee, Nevada

Thank you for supporting this bill and the anticipated distribution to those Western Shoshone of 1/4 degree blood at
100% per capita as the majority of Western Shoshone support.

Sincerely,

Wostern Shoshone Claims Commitice of Duck Valley Reservation

{Mrs.) Winona Charles
Chairwoman

cc. Senator Harry Reid, Nevada
Senator Daniel K. Inouye, Hawaii, Chairman Coxmmittce on Indian Affairs
Senator Ben Nighthorse Campbell, Colorado, Vies Chairman Committee on Indian Affairs
Congtressman James Gibbon, Nevada
Pat Zell, Staff Director, Contact Person
Carl Christensen, Contact Person
Marilyn Bruce, Clerk of Senate Commirttee on Indian Affairs
Lucy Kuizon, Aide to Senator Reid
Julene Hayworth, Aide to Scnator Ensign
Robert Uithoven, Aide to Congressman Gibbon

Christina Delmont-Small, C: ittee on
Daisy West, Tribal Relations Specialist, Office of Tribal Government Scrvices, BIA, Washington DC
Larry Piffero, Lead Co-Chairman, Western Shosh Claims Distribution Steering C ittee, Elko

Nancy Stewart, Co-Chairwoman, Western Shoshonc Claims Distributions Steering Committee, Fallon
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TFROM : FAX NO. @ 208 739 3238 Feb. 19 2082 18:28RM P7

ODCLL:’LWJ @L‘S*WVWLJLMM
WESTERN SHOSHONE BUSINESS-@SENCIL

nd Frig, Western Shoshone Indian Reservation
Ao iS Ay, P.O. Box 425
Owyhee, Nevada 89832-0425

November 13, 2001

Te-~Moak Band of Western Shoshone
525 sunset Street
Elko, NV 89801

ATTENTICON: Felix Ike

Dear Mr. Ike:

On November 7, 20017, the Western Shoshones on the Duck Valley
Indian Reservation held a business meeting and conducted an
election of officers and members to the Council. The results
of the election is furnished below for your information.

winona Charles, Chairperson P.O. Box 224, Owvhee, NV B9832
Reyle Prior, Vice-Chairperson P.O. Box 187, Owyhee, NV 83%R32

Louise George, Member P.Q. Box 395, owyhee, NV B9832
Naomi Mason, Member P_Q. Box 1, Owyhee, NV 89832

Ilaine Premo, Member P.0O. Box 425, Owyhee, NV 89832
Geraldine Jones, Member Gen Delivery, Owyhee, NV 89832
Deborah Blossom, Member Gen Delivery, Owyhes, NV 89832
Earl Crum, Alternate P.O. Box 457, Owyvhee, NV 89832

Ellison Jackson, Alternate Gen Delivery, Owyhee, NV B9832

Any correspondence from your office to council members concerning
the “"Western Shoshone Distribution Act" and any other Western
Shoghone issue or concern should be addressed to each person's
persconal address. You will be kept informed if there is any
change in our addresses or membership.

The council and I look forward to working with you and your
organization on issues of mutual interest. We loock forward

to opportunities when we might meet and work together on Western
Shoshone issues.

Sincerely,
Ilaine Premo,
DV Western Shoshone Council

CC: Western Shoshone Council Members
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BETTY ROBISON, TRIBAL MEMBER, DUCKWATER SHOSHONE TRIBE
TESTIMONY ON 8.958
“WESTERN SHOSHONE CLAIMS DISTRIBUTION ACT”
SENATE COMMITTEE ON INDIAN AFFAIRS
(August 2, 2002)

I support the passage of Senate Bill No. S. 958 “Western Shoshone Claims Distribution Act” in it’s
entirety with 100 percent per capita distribution to one-quarter degree Western Shoshone blood
quantum and the perpetual education plan.

A distribution pian for the 1977 court adjudicated award in Docket 326-K for the Western Shoshone
peaple has been explored far too many years. Tribal leaders have held meetings of every nature and at
every level with other tribes, Department of The Interior, Officials of Bureau of Indian Affairs, Bureau
of Land Management, the State of Nevada and at two House of Representatives Hearings. Literally,
there has been truck loads of paper work generated regarding this issue. In 1985, and beyond, over a
million dollars in Administration for Native American (ANA) grant funds was awarded to the Westemn
Shoshone National Council with the specific objective of seftling the land ¢laims and to devise one
common plan for this distribution. The end result after 19 years... the money was wasted and
NOTHING accomplished .

With this in tind in 1997, the Shoshone people throughout the state formed a people’s committee
called the Western Shoshone Claims Distribution Steering Commitiee (WSCDSC). In May 1998, the
volunteer, non-paid committee held a referendum in the northern and central part of the state. The
results were overwhelming, 1,230 for and 53 against, in favor of 100 percent per capita distribution to
the eligible recipients of one quarter or more Western Shoshone. The BIA reported that following the
vote they received letters supporting the distribution, and petitions signed by 415 individuais supporting
the legislative proposal. They also received six lefters from individuals opposing the proposal”

On June 3, 2002, another referendurn was held of the Shoshone peaple. The outcome was much the
same as the 1998 referendum. With approximately 5,062 eligible Western Shoshone (adults and
children) there was a 60 percent voter turnout, half are not of voting age. For anyene to tout there are
10,000 or more is incorrect and misteading the public.

In 1998, my tribe, the Duckwater Shoshone Tribe, conducted a survey of its membership on the
distribution of the above award. Sixty - percent of the members responded to the survey. They all
favored a 100 percent per capita distribution. Today the Duckwater tribe’ is expressing their desire to
amend the Act to recognize fishing, hunting and trapping, when in fact the General Statewide

! Qover, Kevin. Assistant Secreury of the Interior - BIA letter, “pertinent Aspects Concarting the Wenern Shoshane Land Claims'.
2000, P. 3-§2&3.

? Gover, A P. 4-71.
3 Druckwater Tribe, Letter 1o Larry Piffero. 2001, Statowide Regiimions issuo Indisn fishing and huming licenses “free”.

Page 1 of 2
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Regulations issue Indian fishing and hunting licenses “free” **® Regarding the gathering rights, at no
time does the state ever require a permit. Indian people gather at appropriate times of the year for
pine nuts or for their medicinal plants. They are also requesting Shoshone land rights based upon
“Indian title, aboriginal Indian title, original Indian title ” However, Rulings of the Supreme Court say
the aboriginal land title was extinguished.

On April 26, 1990, at the hearing on FLR. 3384, sponsored by John Kennedy, before the Committee
on Interior and Insular Affairs, the following testimony was given by Elwood Mose (then a supporter
of Mr. Kennedy on behalf of his clients’ Bill): “No one finds it desirable or necessary to program any
part of the award for tribal purposes. There are too many unanswered and too many troubling
questions with tribal accountability and responsibility to Indian people, and the people would prefer
avoiding any problems associated with tribal chairman or tribal council accountability in favor of
complete distribution.”® This currently remains the sentiment of the people. Then, ten years later, and
after the peoples referendum, as Te-Moak tribal chairman, Mr. Mose completely reversed his position
to the point of casting the tie breaking vote in the Te-Moak council meeting to rescind the previous
council’s Resolution for 100 percent per capita distribution. His actions represent the fickleness of
tribal leaders and tribal politics and why today there is no comprehensive plan from the tribes.”

Further, from 50 to 85 % of tribal members live off reservation. In Duckwater slightly over 50% are
off reservation. If 20 percent of their award went into tribal programs, because they have no voting
rights, they would not be allowed to participate in the maintepance and disposition of their fiinds.

However, never mentioned in this issue are the people who live off reservation. Like most Americans
those that live off the reservation have common every day financial struggles verses those on the
reservation who receive HUD housing, medical, social services, and in most places, food distribution,
etc.. Those who live in cities pay astronomical monthly rental or mortgage rates for a place 1o stay.
This money could not buy a home but it could certainly help toward the purchase of one. Therefore, it
is not in the best interest of the Western Shoshone people to put money into a system where they have
no benefit. A 100 percent per capita distribution must be favored as it is more equitable whether on or
off the reservation.

The Western Shoshone people have become victims of endless legal maneuvering by lawyers
representing small groups of people with a “self-interest,” and a mission-less tribal leadership. Today
I am an elder and third generation in my family involved in this issue. My Shoshone language is the
only living testimony that I have of my native Western Shoshone heritage. I ask you our elected
leaders in Congress to settle this long-standing dilemma per the peoples” choice.

Resp Iy,

B ; i, Member, Duckwater Tribe and WSCDSC

4 ‘Wildlifs Adininistrstive Services Office. "Generul Statewide Regulations™. 2001,

% Westarn Shoshone Nticus| Council; et al., Plaimiff versus Williapn Molin, Dircetor, Nevada Departmern of Wildlife; v al.,
Defendants. Pp 1 -7. 1990,

S R 3384. Hearing “Relating to the Estsblishraent of a Wastern Shoghonc Judgement Roll and Providing for the Approtionmerm and
Digmibuticn of the Award in [ndian Claima Camission Docket Numbered 326-K”. Serial No, 101-61. 1990. P. 28 - 4.

7 Elio, Nevada , Puser, “Catle Over People”. 1999,

Page 2 of 2



256

37 :
0§-37-2002  16:38 From-FALLON PAIUTE SHOSHONE TRIBE 775 423 5202 T-80  P.EDB/D2Z
- T ;085 F~g83

Unised States Department of the Interior

OFFICE OF THE SECRETARY et
Washingsas, D.C. 20240 I8Q9-1E05B
The Honorable J. Dennis Hastert MAY " g o

Speaker
U.$. House of Represzatatives
Wishington, D.C. 20515

Dear Mr. Speaker:

Enclosed is dmaft legislation "To autherize the Use and Dismribution of (he Western Shoshune
Judgment Funds in Docket Nos. 326-K, 326-A-1, and 326-A-3" {Dockets).

We recornmend that the draft bill be referred to theappropriate Commiltee for consideration and that
it be enrcted.

The draft bill is being submitted under subsectians 2(c) and () of the Tndian Tribal fudgmens Funds
Act (Act) of October 19, 1973, 87 Star. 466, 25 T1.S.C. §1402, as amended. We arc submitting the
draft bill under these provisions because we have determined that circumstances do not permit the
preparation and submission of a plan as provided under the Act, and that (wis impossible for us o
obtain the eansent from the tribal governing bodies concerning the division of the judgment funds.

The principal swm of the funds awarded © the Western Shoshone in these Dockets total
$26,145,189.89. The added interest and investneat invome brings the total 1o $116 million. These
funds were appropristed on December 19, 1979, March 23, 1992, and August 21, 1995, 1o satisfy
the Western Shoshone land and accounting claims filed against the United States govenment.

The legistative proposal £alls for the Secrelyry of the Interioe (Secretary) to prepare a roll snd
disribute per capita. cighty-five (85) percent of the funds awarded in Docket 326-K, including
ierest, to all Western Shoshone who have at last one-quartss degree Westerr. Shoshone Blood that
have not shared in any other judgment fund distribution. and who are living on the date the
fegislation is enacted. The principal of the funds awardad in Dockets 326-A-1 and A3, plus fifteen
{15) percent of the principal funds awarded in Docket 326-X will be held in & non-expendable trust
secount. The carmed interest and investmnent income will be used for educziional grants fo qualified
individuls who are listed on the per capita payment toll preparad by the Secretary, or to the lineal
descendant of 2 person appearing on the il who satisfy the cligibility criteris established by an
Administrative Committee established under the provisions of the legislative proposal.

OnMareh 11, 1980, the BIA issued {ts first Results of Resesrch Report in Docket 326-K. The report
described the difficultics in identifying the beneficiary. The Western Shoshone enunes were
deseribed as being extremely scattercd. The report foumd that "It is not possible t describe the
Western Shoshonein terms of forrning a ibe or 8 grovp of urganized tribes, particutarly in view ot
tha Shoshone-Paiste combined organizations and the very re=l possibility that many Western
Shoshoned dants (including those who stroagly idenify us Shoshone people) are notand never
Irave been associated with any reservation eatity.” On that basis, the report idencified those Westem

it
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Shoshone peaple, and therr descendants, who dane Trom the census and other rolis of twelve
entified Shoshone and Shoshena-Pauie enbiies, and other descendants who prowe Wastern
Shoshone ancestry ov the basts of rolls and records to the satisfaction of the Secratary of e Interior,
(o be (he beneficiaries of the award in Docker 326.-K.

The Bursau of Indian Affairs (BLA) issucd an amended Resules ol Research Repote on January 22,
1982, for Docket 3126-K. The report was amended 1o bring it in Hne with the BIA's "overall policy
ta designate successor tribes as beneficiaries of cluims wwards whenever possible (n order that there
might be maximum opportunity (ar those tribes that sa wish to develop programming proposals {or
the use of judgment Tunds.” [n that roport four tribes woit designated as the tikal successors to the
Western Shoshone entiry of the period of 1853 10 1872, Those mbesare 1) Te-Moak: 2) Duckwater;
3) Yamba, and 4) Ely. The remaining beneficianes consist of all slher persons of Western Shoshone
ancestry, in their individual capacity who othcrwise meet the eriteriz detailed withia the March 11,
1980, Results of Research Report. ’

Sines 1987 we bave been unsuccessful in oblzining censensus from the four goveming bodics of the
successor tribes o how to allocate and distribute the funds.

‘[ribat Council actions

The Te-Moak Tribal Council, follewing 2 bership claims inig, 4 Resolution No. 97-
CTM-10, an March 6, 1997, adopting a plan for the distribution of these funds and requested the
Depastneat of the Intedar to support the digtribution, The plan adopted by the Te-Moak Tribal
Council is similar to the legislative proposal submitted with this letter. On August S, 1999, the
Tribat Chairman of the Te-Moak Tribal Council adyised us that the Tribal Council rescinded
Resolurion No, §7-TM-10, and the ribe withdraws its approval of the proposcd distrburion of
Docket 326-K funds. The Chairman further stated that ke is na longer authorized 1o sign any
document peraining 1o the disuibution, We were advised that the action to rescind the 1997
resolutian was by voice vale and that it has not been embodied iate a farmal tribal resotution.

The Duckwaer Shostiong Tribal Couneil enacted 2 resolution on March 10, 1999, supporting the
Western Shoshone claims progosal.

The Yomba Tribal Councll enacted Resolution No. ¥T-34-99 on Junc 18, 1999, stating ns
opposition to the disaibution of Docket 326-K funds in the absence of a negotiated land seulement.
Prior 10 the enzeuneat of this rescluton, we received 2 petition signed by 98 individuals who
identify themselves as adult Yomba tribal members wha suppert the distribution of the funds. In
lightof th fact that Yemba's total ensoliment is 208 razmhers, including children, the petition seems
to show overwhelming support of the diswibution by the Yomba membership.

The Elv_Tribal_Council enacted Resolution No. 99.EST-24 on August 10, 1999, stating its
oppasition to the distribution of Dockel 376-K funds in the absence of 2 negotisted tand settiement.

In y. of the four 51 tribes, one favars the legislative proposal and three oppose it. OF
the thres Tibas that oppose the legistative proposal, Te-Mosk indicates that it opposes the method
ofdistiburion. An articte in the Elxe Daily free Press, dated Friday, August 13, 1999, siates that

Arck. 1
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Chsirman Mose 15 1n {aver of an alternative plan 1o grant 20 pereent of the money @ the tribal
councils. We understand thal the (ssue has bezadiscussed by the Te-Moak Tribal Counesl, but su
far they have not provided us with any Tribal Cauncil Resolutions concerning the judgment funds
since 1997, Ely and Yorba indicate that they sppese the distribution undf such time as they have
obtained a negotiated land settlement. We weed advised that the Bursau of Land Manzgement and
(he Yormbe Tribe held 2 mecting on July 16, 1999, and that they have made progress in their
negatiations.

Western Shoshone Steering Committes (WSSC) ~ May 1998 Referendum Vot

Alliough the govemniny bodies of tree of the four successor Lribes, due to the dynamics of Unbal
paiitics, have changed their position, or been silent ortil recently concerning the fegistative propesal
for the use of these funds, the individual Western Shoshenc have been anxious for quiic some timz
1o have these funds distributed. '

In March 1998, the Te-Moak Tribal Council approved 2 request from two of its counci] members
tohold 3 seneral clzims meeting for the purposc of documenting those individusls who “are in faver
ofjudgment fund dismibution” and for olfier purpases. The Western Shoshone Steering Commities
(WSSC)™, which was previously cstablished 1o discuss Dockers 326-A-1 and A-3, formed the
nuclous te investigate this problem. It is composed of 31 members. The WSSC members are
Western Shoshone from several of the reservations in Nevada. Most of the members are clecied
wibal council members or official ribal represepuatives from iheir home reservations.

The WSSC developed a proposal and scheduled meetings and referendurmns to be held at Elke and
Fallon, Nevada, on May 23 and 24, 1998, respertively. Notices of the mesting were widely
dismbuied through rewspapers, agznsics, and public plages vn each of the Western Shoshone and
oullying resecvations. The purpose of the mestings Was © allew interssted individuals the
oppertunity to give testt and to vonduct 2 dum vote on whether to adept the drafl
legislation a claims distribution. Vater eligibility was simple and straightforward. An individual
was deemed qualified if they could prove that they were 2t feast 1B years of age and possessed 144
degree Wesiern Shoshons lndizn bloed. Tribal enroliment suff were present te varify if an
individual p d the regquis blood g Those unable [0 vole on-site were given the
opporturtity to submit a letter far the record with the identical, notarized verification requirement.
We are not awarc of any disputes concerming aa individual's eligibility to vote,

The meeling ot Etko was quite tively. As anticipated, an ardculate snd vocal group protested any
disteibusion of the funds. Claims were made that the distribution of the fands were the equivalent
of selling the land, it was lso suggestad that the fands on depostt should he considered as rznt, and
thar additional money should be demanded from the United States. Others acknowledged that the
Supreme Court had already decided the issue of extinguishment of title and that it was ume to quit
allowing 2 small group to thwart the distribution of the judgment monizs. The mecting at Fatlon was
quite different. There was na vocal opposition to the proposed distritbution of the funds and the
rmecting was conducted and concluded in approximately two hours. The vote fom the two meetings
was 1,230 in faver of distibuting the meney aad 53 against the dismibulion

o The WSSC members arc dentificd it e artaztied paskgound infonmation,

dirteh, 3
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Since then we have received lemters supporting the disizibution, and pefitions signed by
approximately 41§ individuals supporting the legislative proposal. We alsa received six fetters from
‘Western Shoshone rribal members opposing the legislative praposal,

We are confident that the Wostern Shushuns want these funds distibuted as quickly as possible. We
also believe that the best interests of the Western Shoshone will not be served by providing
additions] time for successor tribes to reach a consensus on the division and distribution ol ihe land
claims funds i Docket 326K

Sinceraly,

‘Assistant §

| ateh 1#
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f Pertinent Aspects Concerning the Western Shoshone Land Claims

‘the BIA issued an amended Kesukis of Research Repon on January 32, §982 -0 Docket 326-K
The report was amended 1o bring it in ling with the Bia's "overall policy 1o dusignuie suceessur
tribas as beneficiaries af ¢laims awards whenever possible in ordec that there might be maximum
apportunily for those wibes that so wish o develop pragramming proposals for the use af judgment
funds.” inthat report four tribes were designated as the iribal successors o the Western Sheshens
entiry af the period of 1853 1 1872, Those tribes are t) Te-Moak, 2) Duckwater, 3) Yomba, and
2} Ely. The remaining beneficiaries consist of all other persons of Western Shashone ancestry, tn

their individual eapacity who otherwive mest the criteria detailed in the March 11, {980 Resultsof
Rescarch Report.

/ O May 19, 1983, the Ninth Cireuit Court ol Appeels ruled in favor of the Danns. The Ninth Cireuir

held that the lawer court was eoerect in conclufing that the Western Shoshone litle was ot
extinguished as a mater of law by applicationer administration ofthe public land laws, but reversed
the fower courr’s holding that the Danns wers batred by res judicata or collarcral estappel from
asserting aboriginal fitle as a defense (o the clzim of trespass. This ruling was reversed by the United
Siates Supreme Court on February 20, 1985, The Supreme Court held that "To held, as the tount
below has, that payment does not occur until afler the final plan of dissribution has been approved
by Congress would Fustate the purpose af finaliry . . . whilc subjeeting the Uniled Srates o
continued liability for claims and demands that ‘touch” the atter previously litigated and resolved
by the Indian Claims Commissien.”

w’ Since 1983 the Department of the Interior has been meeting with Westarn Shoshone organizations

for the purpose of negotiating a legisfative selement ta the land claims isstie. In 1985 the Western
Shoshone National Council received a grant from the Administration for Nutive Armericans so that
they eould develap an inventory and historical analysis of the Westem Shoshone aboriginal lands
and other natnral resources subject to the 1863 Treary of Ruby Valley, Mcctings were held in 1985
and 1986 with the Western Shoshone leadership for the purpose of developing a plan for the
dismibution of the judgment funds, and 1o identify lands that could be wansferred (o the Westem
Shioshone mibes to increase the reservation land base. Nothing was accomplished due to dynamic
tribal politics and power struggles within the jendership.

A legislative proposal was drafled by an attomey representing the organizadon cailed the "Westermn
Shoshone Distribution Assaciation ™ The legislative proposal was used as the basis for H.R. 5384
that was introduced on September 28, 1989, This bill provided for the establishment of 2 Westem
Shoshene ol and the apportisnment and distribution ofthe funds. A hearing was held on Apn126.
1990, but no action was taken becausc the tribel governments, the Wostern Shoshane Natjonal
Coungcil, and the Adrinistration epposed the bill. An atterupt was made o revise the bill to address
{aterior's concerns but the Chairman of the Committee on Interior und Insular Alfairs advised us in
Scatember 1990 that the bill would not be scheduled for full Comumince consideration beeause sll
ulthe tribul yovernments adarmuatly opposed the bill and wished Lo begin neyoliations with BlA tu
develop 8 plan to distribute the funds

tn Novanber 1590 legislation was drafted 1 ding the use of rangeland resaurces in Nevada, but
never inroduced. In January 1991, the Dugkwaier Shoshone Tribe draflied proposed legisianion
concemming the Tribe's asserted claimn to the lands of the Western Shoshone natjon, This proposal

3
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DUCKWATER SHOSHONE TRIBE

571 Duckwater Falls, P.0. Box 150068
Duckwater, NV 88314
Phone (775) 8630227 Fax (775) 862-0201

October 9, 2001

Lamy Pieffero
1799 Weymba Street
Eikd, Nevada 89801

Dear Mr. Pieffero:

This is in response to your request of having the Tribe draft a resolution, pertaining to the
Western Shoshone Claims Distribution Act. I wanted to take this time to inform you that
the Duckwater Shoshone Tribe did 3 resolution in 1998 and I have endosed a copy for
your recovds,

The Tribe has proposed a lznguage change in the said distribution bill, t replace Section
2, paragraph 9 now in the bili:

Section 22 of the Indian Claims Commission Act. Ch 953, 60 Stat. 1055 (Aug.

13, 1946) shall not be applied to bar or preclude any otherwise valid Westem

Shoshane land rights based upon Indian title, aboriginal Indian title, ariginal

Indian title or the 1863 Treaty of Ruby Valley, 18 Stat. 689 (£869); or hunting, .
fishing, happing or gathering rights; or any other rights recognized, identified

ar described in the 1863 Trealy of Ruby Valley.

It s our hope that-the language proposed above will preserve Western Shoshone land and
treaty rights as promised by the Westarn Shoshone Steering Committee and the Nevada

Congressional delegation.
If you have any questions, please do not hesitate to call me. Thank you.

Fialer

Assistant Tribal Manag

Healh Departmen {115) 8630222 Fax (175)863-0142
Emvdronmenta) Dept {775) BE2-0286 Fax (775)963-D281
Dackwaler Police Bzpt {775) BE3-DITB Fax {775)863-0328

Atldak . 2
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an AppecaUOns (2

Application Questions Call:
WILDLIFE ADMINISTRATIVE SERVIGES OFFICE 3 N
. 800576~
PO, Box 1345 ! S76-1020

- 1-775-423-7577

RESIDENT LICENSES AND PERMITS

Qualifications for Resident Licenses. For the purpese of issuing and using resident licenses ot permits, a person is
considered o be a resident of the State of Nevada if he is a citlzen of, or is lawfully entitled o remain in dhe United States, and

during the six months preceding his application to the Division for a license or permit, he was domiciled in this state; was
physically present in chis state excepr for temporary absences; and did not purchase ot apply for any resident license, tag or
permit o hunt, fish or trap in another state, country or province. A resident license or permit Issued by this state is void if the
person to whom it was issued establishes his domicile in, and obtains any privilege or entidement ronditional on
residency from another state, country or province.

A person who is nor domiciled in Nevada bur who is attending an institution of higher learning in this s@ate as a
full-time student is eligible for a resident license or permit if, during the six months preceding his applicadian to the Division for
2 license or permit, he was physically present in Nevada except far temporary trips outside the szace, and did not purchase or
apply for any resident license, tag or permir to hunt, fish or trap in anather state, country or proviace.

Annual Fishing License- for persons 16 years of age or older $21.00

] Junior Fishing License- for persons 12 through 15 years of age $ 5.00

L] Senior Fishing License- for persons 65 years of age or older with $ 5.00
5 years of continuons Nevada residency

» Combination Hunting and Fishing License- for persens 16 years of age or older $39.00
(Parental signarure required ar rime of purchase for persons 16-17 years of age)

] Junior Combination Hunting and Fishing License- for persons $ 8.00
12 through 15 years of age (Parental signature required art rime of purchase)

u Senior Combination Hunting and Fishing License- for persons 65 years of age $ 8.00
orolder with 5 years of continuous Nevada residency

L] Short-Term Fishing Permit: valid until midnight of day specified § 7.00
Each consecutive day added to a Short-terin Permit to Fish $ 2.00

(must be purchased art the same time short-terrn permit is purchased)

n Serviceman Fishing License- For Nevada resident servicemnan o $ 6.00
active dugy who are stationed ourside of Nevadz

-] Disabled Vereran Combination Hunting and Fishing License Free
for veterans who reside in Nevada and have incu-ted a service-connected
disability which is considered 50% cr more by the U.S. Deparmens of
Vererans Affairs, and who have received a specific discharge from service.
License is available only from the Division of wildlife

L] Disabled Person Eishing License- for persons with a severe $ 5.00
physical handicap. License is available only from the Division of Wildlife

] Disabled Person Combination Hunting and Fishing License $ B.0O
for persons with a severe physical handicap. License is available
only from the Division of Wildlife

q o Indiap Fishing and Hunting License- for resident Indians w Free

with a certificate of eligibility. License is available
only from the Division of Wildlife

NONRESIDENT LICENSES AND PERMITS

L] Annual Fishing License- For persons 16 years of age or oider 551.00
L Junior Fishing License- For persons 12 through 13 years of ags $ 9.00
n Colorada River Fishing License- For persons 14 years of 2ge or older $21.00
] Short-Term Fishing Permir-Valid until midnighe of day specified $12.00
| Each consecutive day added ro a 1-Day Permit to fish $ 4.00

(must be purchased at the same time 1-Day Permir is purchased)

328
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For further informadeon contact one of “__,\r%" i st picbarme Tveynes £ ckoat
the following Division of Wildlife Offices: | R aaras

STATE HEADQUARTERS e
1100 Valley Road
Reno, NV 89512
(77S) 688-1500

380 West B Srreet suclis &, ks 9D
Fallon, NV 89206 SR e
(775) 423-3171 !
Serving Carson City, Churchill, Douglas

Humbeldt, Lyon, Mineral, Pershing, 2ie Elearsan « —

Western Region Office

LFalon

Storey, and Washoe countes o | -

N ﬂ\r-_“vlmnw(nn
Eastern Region Office J I yaor
1375 Mounrain Ciry Hwy. awnome
Elco, NV 89801 : =

(773) 738-5332
Serving Elko, Eureka, Lander and Whire Pine counries

Southern Region Office

4747 Vegas Dr.

Las Vegas, NV 89108

(702) 486-5127

Serving Clark, Esmeralda, Lincoln, and Nye counties

Henderson Office

=4 5. Racerrack Read

Henderson, Nevada 89015

1702) 486-6742

Serving Henderson and Las Vegas areas

How To Use These

1. First, review the General Statewide Regulations including seasons, hours, limits, ete. on
pages 4, 5 and 6.
2. Then, consult the reference map above to find the area in which you are interested in

fishing - Western (formerly known as Region 1) Eastern, (formerly known as Region
II,) or Southern (formerly known as Region III).

3. Turn to the appropriare Region secdon and review both General Region Regulations
and the Special Regulations for that Region.

4. If fishing in a'Wildlife Management Area, review pages 24-25.

Ve *7 1
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‘!,"VADA IR'DM” o

r'r'r.‘.’SS,‘g,.!
4 JuL 1930
=
"CElvep
IN THE UNITED STATES DISTRICT COURT
E%_MS’PRICT_%“&M
KESTERN SHOSHONE NATIONAL o\ 9
COUNCIL; et al., % 9 o & &
N - = =
Plaintiff, B S cv-NIER-sem ere
S 2 ¥

v.

WILLIAM MOLINI, Director Nevada
Department of Wildlife; et al.®\”

4IE3N221472.108V)

i
i
i
i
H
i

Pefendants.
. / SUMMARY JUDGMENT

- In this action plaintiffs, the Western Shoshone National
Council and certain individual Shoshone Indians, seek to establish
unrestricted hunting and fishing rights in the area described in the
Treaty of Ruby Valley. Defendants, state officials charged with
enforcement of Nevada hunting and fishing regulations, oppose the
action asserting plaintiffs’ Isubjugation to appropriate state
control on the same basis as all other persons.

Since the action was commenced, the defendants have by
agreement been restrained from enforcing state £fish and game
regulations against plaintiffs. The terms and conditiéns of this
agreement have no effect on the final disposition of this case,

The need Ffor prompt ill-considered action was avoided by the

o - . /F/?

ek F]

agreement.
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1 _ The Treaty of Ruby valley (1869), a treaty of peace and
2 friendship between the United States and the Western Bands of
3| shoshone Indians, provided that all hostilities against emigrant
4 || trains and citizens of the United States should cease. It also

5 recognized the rights of emigrants to mine and settle on Shoshone

6 1l 1ands. Article VII deals specifically with hunting, in the
7 || following language:

8 . The United States, being -aware of the

g inconvenience resulting to the Indians in

conseguence of the drivjng away and destruction
of game along the routes travelled by white men,

10 and by the formation of agricultural and mining

settlements, are willing to fairly compensate

1 them for the same; therefore, and in

consideration, of the preceeding stipulations,

12 and of their faithful observance of the said

bands, the United States promise and agree to

13 pay to the said bands of tha Shoshonee nation

parties hereto, annually for the term eof twenty

14 years, the sum of five thousand dollaxs in such

articles, including cattle for herding or other

15 purposes, as the President of the United States

shall deem suitable for their wants and

16 condition, either as hunters or herdsmen. 2and

the said bands hereby acknowledge the reception

17 of the said stipulated annuities as a full

compensation and equivalent for the loss of game

18 and the rights and privileges hereby conceded.
13 There is no contention that the United States has not

20 || conplied with Artiele VII.
21 Final decision in this case was delayed pending final

22 || decision in U.S. v. Mary Dann and Carrie Dann. _ , F.2d _ (sth

23 cir. 1989), which was then pending on appeal. The parties to this
24 action have cited almost every decided case dealing with Indian
25 || aboriginal rights touching on the rights to hunt and fish. after

26 | study of the authorities and the arguments flowing therefrom wWe

172
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think decision in this case is governed by two controlling
precedeants.

The Dann decision, preceded by a Ytortuous path of
litigation ultimately concluded that the aboriginal title of the
Shoshone Indians had been extinguished by payment of the judgment
of the Indian Claims Commission. "When tribal title has been
extinguished and paid for pursuant to the Indian Claims Commission

Act, we cannct view the remnants of that tribal title as surviving

thefeaéter in individual tribal members."” Dann also identified July
1, 1872 as the date when tribal title was extinguished.

The other precedent of greatwimpcrt for this case is
Oredon Department of Fish and Wildlife v. Klamath Indian Tribe, 473
U.s. 753, 105 S. Ct. 342.0 {1985). The lB§4 Treaty with the Klamath
Indians ceded 22 million acres to the United States and excepted ;79
ﬂillion acres for an Indian reservation, securing to the Indians th;
exclusive right of "taking fish" within the reservation. No right
to hunt within the reservation and no right te hunt and fish outside
the reservation was expressly preserved by the Treaty.
- After the reservation boundaries were surveyed, the
Klamath Indians promptly protested that thousands of acres described
in the Treaty had been excluded from the reservation. A Klamath
Boundary Commission was appointed and its report, after
investigation, concluded that 617,000 acres had been errongously
excluded from the reservation. The Commission valued the excluded
land at 88.36 cents per acre, basing the valuation on its use for

timber and stock grazing. The report did not discuss hunting or

Ablink . 473
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fishing activities or give a value to the right to conduct such
activities on the land. The final cession agreement in June 1901
cedes 621,824 acres to the United States for $537,007.20. Members
of the tribe continued to hunt and fish on the ceded lands after
1901, and there is no record of the state of Oregon asserting fish
and game regulatory jurisdiction over the ceded lands until this
action was commenced. subseguently a claim was filed with the
Tndian Claims Commis=zion and the Comaission, in 1363, granted the
Klamath IndiaAs $4,162,992.80 additjonal compensation for the lands
ceded by the 1901 agreement. The award, which was paid, was based .
on the estimated value of the land for stock grazing and timber
harvesting and did not.mention or give a value to hunting and
fishing rights. .

The United States Supreme Ccurt~reversed the decisions of
the United States District Court for the District of Oregon and éﬁé
United States Court of Appeals for the Ninth Circuit, and held that
the Klamath Indians had no aboriginal retained rights to hunt and
fish on the 621,824 acres of ceded lands and that this territory was
within the regulatory authority of the state of Oregen. Noting that
the 1864 Treaty referred only to fishing rights, the court observed:;
naAlthough hunting is not expressly mentioned in the Treaty, it is
clear that any exclusive right to hunt was also confined to the
reservation." 473 U.S. 767. This construction ls pertinent to the
interpretation of Section VII of the Treaty of Ruby Valley which
refers only to compensation for '"game" and not for fish.

In the Klamath case, the Supreme Court relied upon the

Alzot .. - F
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language of the 1901 Agreement as a conveyance of the Tribe's title
to the land and a surrender of "all their claims, right, title, and
interest in and to" that portion of the reservation, (473 U.S. 768)
despite the fact that hunting and fishing rights may be enjoyed by
Indians independent of any ownership of land (Antoine v. Washington,
420 U.S. 194, 95 S. Ct. 944) and that hunting and fishing rights
were not expressly surrendered, and concluded that the Klamath
Indians. retained no hunting and fishing rights free from state
regulation on the ceded territory.

Alluding te the Claims Commmission award, the Supreme’

Court said (420 U.S. 774):

Moreover, the Tribe has since been afforded
an opportunity to recover additional
compensation for the ceded lands, in light of
the 'unconseionakle’ amount paid in 1806. 20
Ind. C€l. Comm'n, at 530. Yet in that

- proceeding, which resulted in an award to the
Tribe of over $4 million, id., at 543, the Tribe
apparently agreed that the 'highest and best
uses' for the ceded lands were commercial
lumbering and livestock grazing, again without
mention of any hunting or fishing rights. The
absence of specific compensation for the rights
at issue is entirely consistent with our
interpretation of the 1901 Agreement.

vII

Thus, even though 'legal ambiguities are
resolved to the benefit of the Indians,'
DeCoteau v. District County Court, 420 U.S. 425,
447 s.ct. los2, 1lcea, 43 L.Ed.2d 300 (1975)
courts cannot ignore plain language that, vieved
in historical context and given a ‘'fair
appraisal, ' Washington v. Washington Commercial
Passenger Fishing Vessel Assn., 443 uv.s., at
675, 99 S.ct., at 3069, clearly rTuns counter to
a tribe's later claims. Careful examination of
the entire record in this case leaves us with
the firm conviction that the exclusive right to
hunt, fish, and gather roots, berries, and seeds

e -5 -
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on the lands reserved to the Xlamath Tribe by
the 1864 Treaty was not intended to survive as
a special right to be free of state regulation
in the ceded lands that were outside the

reservation” after the 1901 Agregment. The
judgment of the Court of Appeals is therefore
reversed,

In the present case, plaintiffs have lost aboriginal title
to the territory in question by virtue of the paid award of the
Indian Claims Commission which had a statutory effect (Section 22a
of the'Indian Claims Commission Act, ch. 958, 60 Stat. 1049, 1lo55
(1346)): "Tﬁe paymerit of any claim ... shall be full discharge of
the United States of all claims and demands touching any of the
matters involved in the controversy." )

The foregoing is comparable to the right, title, and

interest language in the Klapath case and carries a liXe implication
of surrender of usufructuary rights to hunt and fish.
) Also, unlike the Klamath Treaty; the Treaty of Ruby Valley
vas specifically eencerned with such usufructuary rights in the area
of use by the Shoshone Tribes and in Article VII provided for the
loss of such rights, as the encroachments of the white settlers
destroyed their value.

Finally, irrespective of aboriginal retained rights,
' strong authority recognizes a state's rights to manage hunting and
N fishing on public lands by non-discriminatery regulation. Payaliup
Tribe v. Department of Game of Washington, 391 U.S. 392, 88 s. Ct,
1728 (1968); Kennedy v. Becker, 241 U.S. 556, 36 S. Ct. 7095 (1916);

United States v. Winpans, ‘188 u©.s. 371 (1905); Washington v.

Washington Commercial Passenger Fishing Vessel Assn., 443 U.S. 658,

dithak. 5T
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99 S. Cct: 3055 (1979).

In consideration of the premises,

IT HEREBY IS ORDERED, ADJUDGED AND DECREED that:

1. The temporarf injunction heretofore entered is vacated
and plaintiffs' motion for a permanent injunction is denied.

2. Plaintiffs' motion for summary judgment is denied and
summary judgment is hereby granted to defendants with the force and
effect that the action entitled above is hereby dismissed with
prejudice.

DATED July 10, 1990.

ALk . F-T
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1 am delighted ta welcome you here this murning, and woi
please proceed in the order in which I have called you, Mr-
Ms. Temoke, and Ms. Eben, please. Mr. Mose.

TOHN PAUL KENNEDY, ESQ "ACCOMPANIED BY ROBERT W. ED-
WARDS, ESQ.. AND CLAUDE S. ZOBEL, ESQ; HELEN EBEN, SHO-
SHONE INDIAN; ROSEMARY TEMOKE, SHOSHONE INDIAN; AND
ROBERT W. EDWARDS, ESQ.

Mr. Mose. Thank you, Mr. Chairman. My name is Elwood Mese.
I am a member of the Western Shoshone out in Nevada, I am en-
rolled with the Te-Mosk Bands of the Western Shoshone. I thank
you for this apportunity to appear here today.

1 am here because a number of Shoshoné Indians in Nevada on
the several Shoshone reservations, on the several Shoshone-Patute
reservations, have requested that 1 come here today to convey to
vou their unequivocal and their overwhelming desire to have a per
eapita distribution to be made to them. They wish 100 percent per
capita distribution. Their reasons are fairly simple. They have
waited for 10 yemrs, a decade, since the money was apprcpriated
and set aside, and nothing Tas occurzed in terms of negotiated land
cettlements, in terms of any progress that is readily identifiable.
And the Indians are saying we have had enough. We would like to
accept our payment, We would like to make it 100 percent per
capita, and we want it distributed at the earliest possible date.

A number of these people have gotten frustrated with the claims
process, and they have gotten frustrated with the Bureau of Indian
Affairs and their tribal officials. As a result, they sought out and
secured private counsel to represent their interests for a claims
payment, and that is Mr. Kennedy. N

Out of the approximately 2,000 Tndians who live on the Shoshane
resarvations, the Te-Moak Bands, Ely, Duckwater, Yomba and the
Shoshone-Paiute reservations at Fallon, McDermitt, Winnemucea
and other places, I would say that there are two kinds of people out
there: the people wha have retained Mr. Kennedy to represent
their interests, and the other group are people who have not re-
tained Mr. Kennedy but still want a 100 percent per capita distri-
butienn. In any case, they would like the per capita distribution lim-
ited to a one-quarter degree blood quantum.

No one finds it desirable or necessary to 'program any part of the V

award for tribal purposes. There are too many unanswered and too
many troubling questions with tribal accountability and responsi-
bility to Indian people, and the people would prefer avoiding any
problems associated with tribal ehairmen ar trignl council account-
ability in favor of a2 complete distribution.

The people who want to be paid are mot unemployed. They are
not seeking money just for the sake of seeking money. These are
industrious people. These are people who have made and carved
out livings for themselves sometimes in the face of severe adversi-
ty. These are people who are tradesmen. These are ped le who are
professionals. These are pecple who are ranchers and housewives.
These are people whe are all gainfully employed. Every Shoshane
that I know doees not have any notion that he is owed a lving by

T-250 P.021/022 F-963

72 s
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" CATTLE OVER PEOPLE "
WESTERN SHOSHONE NATIONAL COUNCIL (WSNC)

WSNC works to control political groups
by controlling COUNCILS they control the government-to-government
relationship and, thereby, control the rights of the Shoshone people--

or the claims award--meanwhile they use the words “Western Shoshone” to

further their own agenda in working with/for non-indian activists
and
IT HAPPENED AGAIN (especially since the claims award is in sight) ON WEDNESDAY,
AUGUST 4, 1899, at the TE-MOAK COUNCIL MEETING
: at the

TE-MOAK COUNGIL: a MOTION 1o DROP the 1997 COUNCIL’S RESOLUTION # 10
for CLAIMS DISTRIBUTION at 100% PER CAFITA TO % DEGREE BLOOD
but

= MOTION DIED, for LACK of a “SECOND”
then

WSNC continued their arguments {cattleman Yowell of South Fork Res., cattleman Dann of
Crescent Valley, Chairman Brady of Yomba Res., small number of other Shoshones & non-
Indians supporiers);.... the meeting continued late into the night- -

AFTER the Battie Mountain representative left to return to her community
NOW3TO 3

THEN =) MOTION to drop 1997 Resolution #10 RE-INTRODUGED:
AGAINST DROPPING:

AGREEING TO DROP:

Elko: Jodi Decker Abe Elka: Larry Piffero

$.Fork; Floyd Bill Elko: lLeta Jim
Eilko: Melanie Tom

Wells: Harvey Healy
AGREED TO DROP

CHAIRMAN, ELWOOD MOSE of South Fork, BROKE THE TIE VOTE &
resolution #10 of the 1997 Te-Moak Gouncil

THOSE VOTING TO DROP RESOLUTION #10 HAVE CAST A VOTE AGAINST
THE PEOPLE'S CHOIGE TO RECEIVE THEIR CLAIMS AWARD
As DETERMINED BY THE MAY 1998 VOTE
WHERE 1,230 SHOSHONES VOTED “YES” AND 53 VOTED “NO”

NOT WASTING ANY TIME: the NEXT DAY, MOSE sent s LETTER to BIA OFFICIALS
WITHDRAWING 1999 TE-MOAK APPROVAL OF DISTRIBUTION and
oning the DANN'S and

Yombu’s Mr. Brady sent 2 resolutions 10 BIA, state reservations and congressmen menti

cattlemen's problems FAILING to mention ar SUPPORT BiS earolled members petition (85% wanting distribution).
THEN on SATURDAY. August 7, MOSE met io AUSTIN, NV, with WSNC- - A VICTORY CELEBRATION OR
MORE PLOTTING AGAINST THE PEQPLE'S CHOICE 7
WSNC’s NEXT MOVE Is TO UNDERMINE THE WESTERN SHOSHONE STEERING
COMMITTEE that consists of several afficial rribal reps who are working to get a bill (100% PER CAPITA;
Vi DEGREE ) introduced in the U.S. Congress on behalf of the PEOPLE’S CHOICE.

(Mose'sWest (citer,Aug. §,°89; & see Timbisha, Death Valley news article— other ways for iand base expansion)

_— z
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"ELKO BAND COUNCIL
March 8, 2002

The Honorable Chairman, Mr. Daniel K. Inouye
And

Vice-Chairman, Mr. Ben Nighthorse Campbell

SENATE COMMITTEE ON INDIAN AFFAIRS

838 Hart Senate Office Building

Washington, D.C. 20510

RE: Testimony Hearing on Senate
Bill No. 8958 — March 21, 2002

Good morning ladies and gentlemen, my name is Fermina Stevens, I am the Chairperson
of the Elko Band Council in Elko, Nevada. Irepresent the largest of the four constituent
bands of the Te-Moak Tribe of Western Shoshone Indians of Nevada with an enrollment
of 1,594. T am speaking today on behalf of the people I represent.

This issue of land claims has been ongoing for many years. As a child, I remember
hearing many heated discussions, I do not recall every discussion in detail but, I do
remember there was always emphasis that this distribution was not for the sale of any
Western Shoshone land but for the trespassing and damage that has occurred, this is also
how it was told to me by my grandmothers. Over the past several years, the Elko Band
Council has passed resolutions in support of the settlement with the understanding that it
is only for past damages and trespass. The current council and the membership of my
people understand that to be true and would not agree otherwise.

As I stated earlier, Elko Band has the largest population of the four bands in the Te-Moak
Tribe. I should also let you know that we have the smallest land base of the four bands.
Currently we reside on approximately 193 acres, of that acreage we have, maybe 75 acres
that we will be able to develop for more housing and economic growth, which as you can
tell will not benefit the future of Elko Band. As a tribe we have much potential for
growth economically but the amount of land we have now hinders that potential. Today I
would like to request the opportunity to retain additional land on behalf of the future of
my people. Extra land means that we would be able to develop a gravesite, an important
part of life is death and my people would like to know that when they are gone their
remains are in a safe place. The youth of my community need a safe place to play
baseball, softball, football or other recreation they would like to participate in.

Constituent Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada
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The Te-Moak Tribe holds an annual Pow-wow that brings in a couple of thousand people
from around the country, unfortunately we have outgrown our current facility and are in
need of grounds to hold this cultural event that helps to keep our traditions alive.
Additional land would also give our children the opportunity to discover their land, to
learn who they are, where they come from and to protect our mother earth, this also helps
to keep our culture strong. For thousands of years my people have roamed within the
Western Shoshone Territory, traveling with the seasons hunting, fishing and gathering for
medicinal purposes to provide for their families. Upon the arrival of non-native peoples
we were forced to become herdsmen or ranchers, many of my people continue to lead
their lives in the manner in which they were taught by their grandparents and great-
grandparents. Please keep this in mind when contemplating the issue of retaining our
ancestral land.

Many elders of my community have been waiting since they were young for this money.
The distribution would give them the opportunity to do the little things that you or I might
take for granted like paying bills, buying a car or even being able to attend local
entertainment at one of the casinos, this would bring them enjoyment in their golden
years. Since 1979, 300 Tribal members have passed away, 50% being elderly, including
about ten (10) in the past several months. Although majority will accept the distribution,
there are several Tribal members who will not, they would like for their rejections to be
addressed in a formal manner in the paperwork process.

As we all know education is a very important factor to all Nations, the membership of
Elko Band is no exception. As a Tribal Leader, I am well aware that the amount of
money that Tribes have is never enough to supplement the higher education of our young
people. To set aside dockets 326-A-1 and 326-A-3, will make many dreams a reality for
many people of my Tribe, which will help stimulate economic growth and make the
community stronger as a whole.

Another area of concern is the 100% per capita payment to each individual. Ifa
percentage is given to Tribal programs some people have mentioned concern that he or
she may not receive their share due to them not being in a service area, this would be
unfair. For the ones who have chosen to take the money they would like the opportunity
to spend or invest as they wish. I have been asked by a few people to let you know that
we all are not a people without education or direction, I would like to go on record as
saying some Tribal members, have gone to college or are in college, they have set goals
for their families, they have nice homes and most have good jobs to go to everyday. This
does not mean they don’t struggle to make ends meet like other unfortunate persons who
also live in a life of poverty. They only want their fair share of what is owed to them as
Western Shoshone people, as the land of their ancestors has been destroyed.
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As an elected Tribal Leader and a representative of my people it is my duty to ensure that
the rights of future generations are protected, therefore I would like to request an
amendment to Senate Bill 958:

Delete existing Section 2, Paragraph 9 in its entirety and substitute the following
language:

Neither Section 22 Of the Indian Claim Commission Act, ch. 959, 60 Stat. 1055
(August 13, 1946); nor the judgment in Western Shoshone Identifiable Group v.
United States, Docket 326-K before the Indian Claim Commission and United States
Court of Claims; nor payment of the judgment; nor this authorization for the use
and distribution of the judgment award shall be applied or deemed to bar, preclude,
extinguish, discharge or abrogate any other wise valid claims to Western Shoshone
land or resource rights; including hunting, fishing, trapping and gathering rights;
that are based upon Indian title, aboriginal Indian title, original Indian title or the
1863 Treaty of Ruby Valley, 18 Stat. 689 (1869); or affect any other rights
recognized, identified or described in the 1863 Treaty of Ruby Valley.

In conclusion I would like to thank you for the opportunity to be here today. This is a very
important issue that has burdened and has brought turmoil to my people for too many years.
It is my belief that this distribution will help many to do things they would not be able'to do
otherwise, but not at the expense of out right sale of the land which is wrong. Aside from
what many people think, we do still have a tie to our mother earth that we hold sacred and
are not willing to sacrifice.

Thank you,

: %&\AIYL(.,?\QX,

Fermina Stevens
Chairperson, Elko Band Council
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Legistative Proposal for a Process to
Resolve Western Shoshone Land and Resource Rights

In 1863. The Western Shoshone people signed a treaty of peace and friendship with the
United States in Ruby Valley, Nevada (the “Treaty of Ruby Valley™). The Treaty of Ruby Valley was
ratified by the United States on June 17, 1869 and proclaimed by the President of the United States
on October 21, 1869. The treaty affirmed the boundaries of the Western Shoshone and did not cede
title to any Western Shoshone lands but conceded certain rights to the United States for its citizens
{o pass through Western Shoshone lands and provided for certain types of temporary occupancy by
citizens of the United States. Under the United States Constitution, this treaty continues to be part
of the supreme law of the United States.

The ancestral home lands of the Western Shoshone as identified by the Treaty of Ruby Valley
continue to be used and occupied by the Western Shoshone people and have deep relfigious and
cultural significance to them. The Western Shoshone have never desired to give up their ancestral
home lands and remove to other areas. They have continuously asserted their use and occupancy of
Western Shoshone ancestral home lands, and such lands have never been legally abandoned by the
Western Shoshone. Specifically, Western Shoshone people continue to hunt, fish, trap, and gather
throughout the ancestral territory of the Western Shoshone and are utilizing large areas for the
grazing of livestock pursuant to aboriginal rights and the Treaty of Ruby Valley. The Western
Shoshone have not accepted the $26,143,000 judgment awarded on December 19, 1979 pursuant to
Western Shoshone Identifiable Group v. United States, Docket 326-K as compensation for alleged
extinguishment of title to the land and wiil not accept money in exchange for their land rights.

Article VI of the Treaty of Ruby Valley provides for the establishment of Western Shoshone

Indian Reservations where Western Shoshone people may become economically self-sufficient, but
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such reservations have never been established. Additionally. the Ninth Circuit Court of Appeals, in
United Statesv. Dann, held that Western Shoshone title was not extinguished. There isan immediate
need for a fair and just resolution of the Western Shoshone land rights and monetary claims against
the United States, and an immediate need to provide an adequate land base and affirm indigenous
rights for the various tribes and bands.

The following legislative proposal sets forth a process by which the Congress of the United
States can reaffirm the Treaty of Ruby Valley by confirming Western Shoshone hunting, fishing.
trapping, and gathering rights throughout Western Shoshone ancestral territory and confirming
certain land areas within the ancestral territory to be held exclusively by the Western Shoshone people
for their use and benefit. This proposal is aimed atrectifying the existing situation where the Western
Shoshone live on their ancestral lands without the ability to achieve self-determination and economic
independence. The proposal provides for the economic development, resource protection and self-
determination of the Western Shoshone; including the distribution of Westem Shoshone

Compensation Funds to the tribes or bands and their members.
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ANNEX I
Proposal for Initial Legislative Act

A. Purpose. The purpose of this Act is to reaffirm the 1863 Treaty of Ruby Valley
and the peace and friendship between the Western Shoshone people and the United States
government; to establish and maintain economic security for the Western Shoshone people; and to
reaffirm the Western Shoshone home land base. This Act will implement the United States’ moral
and legal obligations as a member of the international conununity in terms of upholding the rights of’
indigenous peoples, particularly with regard to their land and resource rights.

1t is in the best interest of both the Western Shoshone and the United States to secure to the
Western Shoshone a permanent land base within the ancestral territory of sufficient size to meet the
housing, cconomic, employment, governmental, and cultural needs of the Western Shoshone people.
The unresolved land status of the Western Shoshone has created long standing hardships for the
Western Shoshone people and has made it difficult for the Western Shoshone and the agencies that
now manage the lands to achieve mutually beneficial relationships. The process set forth by this Act
is also consistent with the shared responsibility of the Western Shoshone and the United States to
protect and preserve the natural, cultural and historic resources of the Western Shoshone ancestral

home land for generations to come.

B. Joint Western Shoshone/Federal Commission. This Act directs the

establishment of a Joint VWestem Shoshone/Federal Commission, coordinated by an independent
facilitator, to study land and resource tenure in order to reaffirm a Western Shoshone home fand. The
commission will be composed of Western Shoshone and representatives from relevant federal
agencies. The resulting study will identify exclusive land areas to be held by the Western Shoshone

for their use and benefit and non-exclusive land areas to which the Western Shoshone will have access
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to and traditional use of for hunting, fishing, gathering, and cultural purposes. The study will also
include provisions rzlating to Western Shoshone involvernent in decision-making and implementation

of natural resources management.

C. Distribution of Western Shoshone Compensation Funds. This Actdirects the

Bure;au of Indian Affairs to establish an arrangement by which to distribute the compensation funds
awarded by the United States Court of Claims in Western Shoshone Identifiable Group v. United
States, Doéket 326-K (the “Westem Shoshone Compen‘sation Funds™). This distribution is due to
the United étates’ desire to dispose of the funds and its desire to compensate the Western Shoshone
for harms caused by federal and state actions. The funds are hereby characterized as compensation
for wrongs done 1o the Western Shoshone by the United States during the nineteenth and twentieth
centuries, including the disruption of Western Shoshone culture and lifestyle, the destruction ot game,
and trespass to Western Shoshone lands, including the removal of valuable minerals without
compensation. Notwithstanding the judgment in Western Shoshone Identifiable Group v. United
States, such funds shall not be deemed compensation for the taking of or extinguishment of title to
Western Shoshone aboriginal fands. The funds are to be distributed to Western Shoshone

communities in a manner to be determined.

D. Interim Measures. This Actdirects the Bureau of Land Management to establish
interim measures aimed at enjoining further federal action on Western Shoshone ancestral lands until
the completion of the study set forth in paragraph B, above, and the approval and implementation of

legislation directed by the study.
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Set forth below is the process by which this proposal will be accomplished:

STEP 1.

STEP 2.

STEP 3.

STEP 4.

STEP 5.

STEP 6.

STEP 7.

STEP 7.

Process
Initial Legislative Act negotiated and approved. [See Annex I for detailed
proposal]
Sets forth the purpose of the process:
Directs the establishment of a Joint Western Shoshone/Federal Commission to
develop a comprehensive land and resource tenure proposal;
Distributes compensation fund monies for redress of harms -- not for land; and
Directs the creation of interim measures.
Interim Measures created and implemented.

Studies of suitability and land uses conducted.

Draft Congressional Report on Land and Resource Tenure created by Joint
Western Shoshone/Federal commission.

Public comments to Draft Congressional Report received.
Final Legislative Act drafted from Congressional Report.
Final Legislative Act approved by Congress.

Cooperative Agreements and Joint Management Plans created, as necessary to
implement Final Legislation.
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WESTERN SHOSHONE GOVERNMENT’S
SUPPLEMENTAL OPPOSITION TESTIMONY
AGAINST SENATE BILL 958
Good Morning, Chairman Inouye, Vice-Chairman Campbell, and

Committee members.

My name is Raymond D. Yowell, and I am presenting this
supplemental opposition testimony as the holder of the
Western Shoshone Government#Zs High Office of Chief. In
accordance with this Committeefs rules, the required number
of copies of this supplemental and our main opposition

testimory have been filed.
The Indian Claims Commission Hearing of Record, July 1980

The only event to be held by the United States Claims
Commission in Western Shoshone Territory took place in July
of 1980. At this ICC Hearing of Record, the Western Shoshone
asked the hearing officer: &By what United States law did
the United States ever acquire Western Shoshone territory?d
The hearing officer did not have an answer to this direct
question. Because the hearing officer could not answer the
question, and this being the first time that the Western
Shoshone had a diresct say at all in the issue, without the
claims lawyers standing in the way, the Western Shoshone
rejected the monetary award from ICC Docket 326K.

United States Laws and Treaties

The Western Shoshone Government has long known from -ts
research that there are a number of United States laws and
treaties that protect the Western Shoshone Territory from
acquisition by the United States without our consent. The
United States Government has not complied with these laws
and treaties. Since the United States has not legally
acquired our Territory from us, there is no basis for
distributing an Sawardd for a &takingd that has not

happened.
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Due to todayZs short time limitation, these laws and
treaties are listed as follows, without elaboration. A more
detailed and elaborated version is in the main opposition

testimony.

Article 6 of the U.3. Constitution - The Treaty

Supremacy Clause.

The 1787 Northwest Ordinance

The 1834 Trade and Intercourse Act U Sections 11-12.
The 1841 Pre-emption Act.

The 1848 Treaty of Guadalupe Hidalgo between Mexico and
the United States 0 Article 11.

The Territorial Act for the Territory of Nevada 1861.

The 1863 Treaty of Peace and Friendship of Ruby Valley
I.C.C.Es Lack of Authority to Extinguish Indian Title

Congress did not give the Indian Claims Commission any
authority to extinguish Western Shoshone Title, but only to

make awards for prior takings.

Title by Conquest

The Western Shoshone Government has determined from its
research of United States records that the United States
never declared war on the Western Shoshone Nation.
Therefore, the United States did not acquire Western
Shoshone Territory by war and conguest.

United States v. Dann Litigation

Federal district and appeals courts have decided several
times that the Western Shoshone still hold title to their
Territory, and that the Claims Commission never litigated

the issue of title. Why are we here then?

We are here because the United States Supreme Court has
blocked our ability to litigate our title in court. The 1985

Supreme Court ruling in the United States v. Dann, decided
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that the Claims award itself, prevents us from defending our
Territorial title in court. This argument is made despite
the fact we have continually refused to accept the Saward.d
It is our position that we will never accept an award for a

Staking® that never occurred.

The Nevada Congressional delegation refers to numbers of
individual Shoshone who want to accept some money from the
United States as a way of justifying distribution of ICC
docket 326K. Such individuals do not represent the Western
Shoshone Nation and its Government. The desire of such
individuals for money is not justification for or a valid
basis upon which to destroy the Western Shoshone Nationk&s

quest for justice in our Territorial land rights issue.

Western Shoshone Territorial Land Rights: Elements for a Solution to the Issue.

Because of the continuing failure of the United States
Government to provide legal documented evidence on its
purported acquisition of Western Shoshone Territory, the
most practical way to achieve a solution is for the Western
Shoshone High Government Officials and the United States via
its Executive branch, to engage in sincere and honest
discussions on the issue. During these discussions, as
agreement is reached from both sides on specific elements,

such agreement will be documented and signed.

These agreements would be on the following, but not limited

to these points:

1. The retention of Western Shoshone Territorial areas,
including all resources, for exclusive use by the

Western Shoshone.

2. Discussion of conditions for United States use of
Western Shoshone Territorial areas, including all

resources.

o)

March, 2002
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3. The right by Western Shoshone to hunt, fish, gather

and travel in Western Shoshone Territory.

4. The right by Western Shoshone to hold religious
ceremonies including visits to burial and sacred

sites anywhere in Western Shoshone Territory.

5. Discussion of royalties for present and future
United States mineral and geothermal use in Western

Shoshone Territory.

6. Discussion on conversion of the I.C.C. docket 326K
to an award for past damages inflicted on the
Western Shoshone by the United States.
Conclusion

In conclusion, Mr. Chairman, in 1992 this same matter of
I.C.C. Docket 326K was introduced in the House of
Representatives. After hearing the opposition testimony from
the Western Shoshone, the House Committee wisely rejected

the bill. This Committee must also reject this bill.

The Western Shoshone will not consent to the distribution of
the I.C.C. monetary award as long as it is categorized as
payment for Western Shoshone Territory. The land is sacred
and is the church of the Western Shoshone and cannot be
sold.

The foundation for a solution to the issue of Western
Shoshone land rights will be laid if Section 2(9) of this
bill is intended to overturn Section 22(a) of the Indian
Claims Commission Act with regard to the Western Shoshone.
We would like to hear today from this Committee whether this
is the bill's intention, so that this matter may be clearly

stated for the record.

Thank you Mr. Chairman and Committee members.
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Western Shoshone National Coumcil
HC 30, Box 272
Spring Creek, NV 89815, U.S.A.
775-744-4381

Angust 9, 2001

Senator Harry Reid
Committee on Indian Affairs
U.S. Senate

Washington, D.C.

REF: S. 958, Western Shoshone Distribution Bill
Dear Senator Reid:

I am enclosing for your information a statement by the Western Shoshone National
Council in opposition to S. 958.

Our statement presents the history of the relationship between the United States and the
Western Shoshone Nation, from the Treaty of Ruby Valley to the present. In this context,
the statement explains the wrongness of the proposed forced distribution of funds
contemplated in S. 958.

As you know, the Western Shoshone people, through their National Council, have long
rejected the so-called “award” under Indian Claims Commission Docket Numbers 326-A-
1, 326-A-3, and 326-K. )

The Western Shoshone National Council remains open to negotiations with the United
States to resolve the underlying issues of land use and title. The principle of honorable
and fair dealings that should characterize the relationship between the United States and
the Western Shoshone calls for such negotiations. S. 958 is an attempt to ignore the
underlying issues and therefore violates this principle.

If S. 958 is to be considered by the Committee, I request an opportunity to appear before
the Committee to discuss the bill and answer questions.

With thanks for your attention,
Sincerely,

snens, 0. [t

Raymond Yowell, Chief
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dD Yowell, Chief
aNatwnal Council
-=¥HIC 30, Box 272
S pni?g%‘reek NV 89815

775-744-4381
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IDESTERN SHOSHONE GODERNMENT'S TESTIMONY
AGAINST MONETARY DISTRIBUTIGN
OF UNITED STATES INDIAN CLAIMS COMMISSION

DOCKET 326K {S. 958}

Presented By:
Raymond D. Yowell, Chief

Western Shoshone National Council

June 20801
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Executive Summary

The Western Shoshone Government (Western Shoshone National
Council) authorizes Chief Raymond D. Yowell to present testimony in
opposition to the Distribution Bill for Indian Ciaims Commission Dacket
326K {S. 958}, The Western Shoshone Government is the entity that
entered into the 1863 Treaty of Peace and Friendship with the United

States.

Docket 326K came into being in 1951, when the WWestern Sheshone Te-
Moak Bands Council (a creation of the United States 1934 Indian
Reorganization Act), under pressure from the Bureau of Indian Rffairs,
filed a claim against the United States. The Western Sheshone
Government opposed and protested against the filing of the claim
from inception, stating that the United States has not extinguished

IWestern Shoshone territorial title.

The Western Shoshene Government attempted to stay Docket 326K
proceedings, but was rebuffed by the Commission and the Court of
Claims. Commission proceedings came to finality in 1979, with
certification of a $26 million award. The Western Shoshone rejected

the award and continue to assert titie to their territory.

The Western Shoshene rely on the following laws and treaties to
support their territorial titie: The 1787 Northwest Ordinance, The 1834
Trade and Intercourse Act, The 1841 Preemption Act, The 1848 Treaty
of 6uadalupe Hidalgo, The 1861 Nevada Territorial fict, and The 1863
Ruby balley Treaty of Peace and Friendship between the Western
Shoshone and the United States.
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It is the opinion of the Western Shoshone Government that at the
dates and times when motions for a stay of the Claims proceedings
were made, the United States could not produce evidence of the
extinguishment of Western Shoshone territorial title. It is the opinion
of the Western Shoshone Government that at the present time the
United States still cannot produce evidence of the extinguishment of

estern Shoshene territorial title.

In the course of litigation between 1974 and 1985, various federal
courts have concluded that Western Shoshone title has never been
actually litigated. The U.S. Supreme Court ruled in U.S. v. Dann, 478 U.S.
39 (1985), that litigation of the title is blocked by the fact that the
Ciaims Commission has certified an award in the Te-Mgoak Bands
proceedings. This ruling was made despite the fact that the Western
Shoshone have rejected the award and no award monies have been

transferred to or expended for the benefit of the ilestern Shoshone.

The Supreme Court decision in the Dann case rests on an assumption
that the United States is acting as a "trustee"” for the Western
Shoshone. The Western Shoshone have never consented to such an
arrangement and the actual behavior of the United States in avoiding
litigation of title has harmed rather than helped the WWestern

Shoshone.

Federal courts have acknowledged that the Western Shoshone retain
the right to speak to Congress to protect Western Shoshene territorial

titie. The Indian Claims Commission RAct itself is clear that Congress
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has a role to play in regard to the submission and approval of a final

plan of distribution of the award.

The Western Shoshene Government therefore requests, in the cause of
justice and due process of laws, that this Committee not approve the
IWestern Shoshone distribution bill {S. 958}, but reject it. This matter
can only be addressed on a Nation to Nation basis betiveen the
Iestern Shoshone and the United States at the highest level, via the
U.S. State Department and the U.S. President.
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INTRODUCTION

My name is Raymond D. Yowell. | will be presenting written
testimony on bhehalf of the Western Shoshone 6overnment
against the proposed Distribution Bill on Docket 326K {S. 958}. |
hold the governmental office of Chief for the Western Shoshone
Government (Western Shoshone National Council) and am
authorized by my government to present this opposition

testimony to your committee.

The Western Shoshone Government has existed from time
immemorial and is the entity that entered into the 1863 Treaty »
of Peace and Friendship made in Ruby balley, Western Shoshone

Territory (Newe Sogobia), with the United States.

BACKGROUND OF DOCKET 326K & THE U.S. INDIAN CLAIMS
COMMISSION

Some information on Docket 326K will be appropriate to provide
this Committee with the basis for the Western Shoshone
Government's opposition to the Distribution Bill. Docket 326K
came into being in 1951, when the Western Shoshone Te-Mgak
Bands Council (a creation of the United States 1934 Indian
Reorganization fAct), under heavy pressure from the Bureau of

Indian Rffairs, were forced to file a claim with the U.S. Indian
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Ciaims Commission against the United States. The Te-Moak
Council was also pressured by Bureau ef Indian Affairs personnel
into hiring the Dashington, D.C., law firm of iDilkinsen, Cragun,
and Barker to be the attorneys to file and handle the claim from

that point on.

The Western Shoshone Government opposed and protested
against the filing of the claim, stating that the United States had
not extinguished Western Shoshene territarial titie; therefore, it
as not necessary to file the claim. The claim was filed anyway.
From the very day the claim was filed, the Western Shoshone
Governments' opposition was manifested at all subseguent
meetings held by the law firm of Wilkinson, Cragun, and Barker

in Western Shoshone Territory.

In 1974, the Western Shaoshone Government, through the

Western Shoshone Legal Defense and Education Assaciation, filed
a motion to stay the proceedings in the U.S. Indian Claims
Commission until Western Shoshone territorial title could be
determined in a regular court proceeding. The U.S. Indian Claims
Commission rejected the motion to stay its proceedings, stating
that only the Te-Moak Tribal Council could bring forth this type

of questioning.

The Western Shoshone Government then appealed to the U.S.
Court of Claims. The Court af Claims also rejected the mation to
stay the preceedings. The following is a portion of the epinion

issued by the Court of Claims:
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[11tis far too late...to upset the applecart after the
fruit has been so carefulily collected and piled....
Western Shoshone Legal Defense & Ed. Ass'n v, U.S.,
531 F.2d 495, 584 (1976).

In rendering this decision, the U.S. Court of Claims was obviously
not concerned about justice and due process of law, but only
about reaching ciosure in the case on the basis of what had
occurred to that date. Interestingly enough, the Court of Claims
alseo stated that if the llestern Shoshone Government wants "to
postpone payment, in order to try out the issue of current title,
it can, of course, ask Congress to delay making the appropriation
and direction which will be necessary to pay the award." /d., at

503 n. 16, We will return to this point Iater.

in 1977, the Te-Moak Tribal Council fired the law firm of
Wiikinsan, Cragun, and Barker and joined together with the
IVestern Shoshone Government to file another motion to stay the
praceedings in the U.S. indian Claims Commission until Western
Shoshone territorial title could be determined. Once again, the
U.S. Indian Claims Commission rejected the motion to stay its
proceedings. Once again, the Court of Claims seconded the
rejection. Aind, once again, the Court was more interested in
keeping the case meving than in finding out what really was the
status of Western Shoshone territorial title. This time, instead of
speaking about applecarts, the Court said, "far too much water
had gone under the bridge." The Temoak Band of WWestern

Shoshone Indians v. The United States and the Western Shashane
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Identifiable 6roup Represented by the Temoak Bands of Western
Indians, 593 F.2d 994, 996 ((1979).

As you can see from the name of this last case, the U.S. Court of
Claims put the Te-Moak Tribal Council on both sides of the
lawsuit, as plaintiff and defendant. Remember, earlier in this
testimony it was stated that when the Western Sheshone
Government first brought a motion to the U.S. Court of Claims,
the Court of Claims stated that only the Te-Meoak Tribal Council
could file such motions. Now that the Te-Mgoak Tribal Council had
also brought a motion to stay the proceedings, the United States
Bureau of Indian Affairs pretended to continue to represent the
Te-Moak Tribal Council. The Bureau did this via a renewed
contract with Wilkinsen, Cragun, and Barker, despite the fact
that the Te-Moak Council had fired this firm. This practice
continued until the U.S. Indian Claims Commission finalized
Bocket 326K and the monetary award was certified, at which
point the law firm was paid 18% of the award. Under what
provision of United States law is this legal? How could the Te-

Mopak Band sue itself?

The Te-Moak Tribal Council and the Western Shoshone
Government appealed the Court of Claims rejection of a stay to
the United States Supreme Court, which refused to hear the
case. Thus ended the first united Iestern Shoshone effort to

have its territorial title determined.
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n November 28, 1979, the proceedings in the U.S. indian Claims
Commission came to finality and some twenty-six (26) million
dollars was awarded in Docket 326K. O0n December 6, 1979, the
U.S. Treasury transferred this dollar amount to the Department
of the Interior and the Interior Secretary, purportedly as
"trustee"” for the Western Shoshone, accepted the monetary
transfer. The law firm of Wilkinson, Cragun, and Barker were
given more than two million dollars from the award and were

not heard from again by the Western Shoshone.

In July 1988, the hearing of record—the last phase in the Indian
Claims Commission process—was held in Elko, Nevada. fit this
hearing, the Western Shoshone asked the U.S. hearing officer,

" t4.5.1 i ni a I ir
Western Shoshone Territory?" The hearing officer did not have
an answer to the question. Because the hearing officer did not
have an ansiwver to the question, the Western Shoshone rejected
the monetary award from the U.S. Indian Claims Commission.
From the day of the hearing of record {now 21 gearsA ago) to this
day, the Western Shoshone Government has continued to ask
this question of the United States. To date, the United States has

yet to give an answer to the question.

The U.S. Indian Claims Commission Act did not give the
Commissien authority to extinguish the territorial title of Indian
Nations, but only to award compensation for title previously
extinguished. The U.S. Court of Claims had the mandate under the

United States Constitution to see to it that true justice and due
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process of law were followed in Claims Commission rulings. If
there were a question from either party on the pregress of a
proceeding, the Court must base its decision en U.S. law. To
reject a motion questioning the process of a case, without an
investigation of the facts to determine if there is merit to the
maotion, is not justice and due process of law. The Court of
Claims should have granted the Western Shoshone metions to
stay the proceedings and sought evidence that either supported
or denied the continuing existence of llestern Shoshene

territorial title.

i1t is the opinion of the Western Shoshone Government that at
the dates and times when motions for a stay of the Claims
proceedings were made, the United States could not produce
evidence of the extinguishment of iestern Shoshone territorial
title. 1t is the opinion of the Western Shoshone Government that
at the present time, today, when we are opposing the
distribution of Docket 326K, the United States still cannot
produce evidence of the extinguishment of Western Shoshone

territorial title. That title has simply never been litigated.

This testimony will show that at a later date, after the Claims
Commission monetary award had been made, the United States
Supreme Court would use the fact of the award itself as a
mechanism for blocking the trial of Western Shoshene territorial
title.
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UNITED STATES LAWS THE WESTERN SHOSHONE REFER TO
WHEN THEY REJECT THE INDIAN CLAIMS COMMISSION
MONETARY AWARD

Listed below, in order of passage by the U.S. Government, are
the U.S. laws the Western Shoshone refer to when they reject

the monetary award from 1.C.C. Docket 326K:

The 1787 Northwest Ordinance (still in effect) states in part that:
“The utmost good faith shall always be observed towards the
Indians; their land and property shall never be taken from them
without their consent; ... laws founded in justice and humanity
shall, from time to time be made, for preventing wrongs being
done to thém, and for preseruiﬁg peace and friendship with

them."”

The 1834 Trade and Intercourse Act (still in effect, as codified in
various sections of the U.S. Code) restricts authority to make
fand transactions with Indian Nations. Section 11 specifically
prohibits "any person” from making "a settlement on any lands
belonging, secured, or granted by treaty with the United States
to any Indian tribe.” Section 12 provides that "no purchase,
grant, lease, or other conveyance of lands, or of any title or
claim thereto, from any Indian nation or tribes of Indians, shall
be of any palidity in law or equity, unless the same is made by

treaty or convention entered into pursuant to the Constitution.”
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The 1841 Preemption Act (repealed in 1891) tried to legalize
squatters on lands not cwned by the United States. This act was

not used in Western Shoshone Territory.

The 1848 Treaty of Guadalupe Hidalgo between the United States and
the Republic of Mezxice. The Treaty contains no legal fand
descriptions and there is no legal land surlieg of the territory
purported!y conveyed by Mexico to the United States, as
required under international law. To the contrary, the leading
words of Article 11 throw doubt on just what is being conveyed:
“Considering that a great part of the territories which, by the
present treaty, are to be comprehended for the future within
the limits of the United States, is now occupied by savage
tribes...." The Western Shoshone are one of these “savage
tribes" referred to in the treaty. The Western Shoshone

" Government, in its research, has not found documentation that
Mexico had legally acquired the Indian Nations' territories in
whatever areas are being referred to prior to the date of this
treaty. How could Mexice convey to the United States what it did

not have?

The 1861 Nevada Territorial Act. 1n enacting that legisiation, the U.S.
Congress referred to the 1787 Northwest Ordinance and
stipulated that Indian lands "shall be excepted out of the
poundaries, and constitute ne part of the territory of Nevada.”
The territory of Nevada did not include "rights of persons or

property pertaining to the Indians in said territory, so long as
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such rights shall remain unexrtinguished by treaty with the
United States and such Indians.” In connection with this, the
Western Shoshone have not found a treaty of extinguishment or
any other transactions of Western Shoshone territorial land

rights to have been conducted with the United States.

The 1863 Ruby Valley Treaty of Peace and Friendship between the Western
Shoshone and the United States. This is the only governmental
contact between the two nations. The Treaty did net cede
Western Shoshone Territory to the United States. Treaties are
only made between independent nations. By treating with the
iWestern Shoshone, the United States recognized it as an
independent nation. The power for the United States to enter
into treaties with other nations is authorized in firticle 6 of the
U.S. Constitution: "This Constitution, and the Laws of the United
States which shall be made in pursuance thereaf; and all Treaties
made, or which shaill be made, under the authority of the United
States, shall be the supreme Law of the Land; and the Judges in
every state shall be bound thereby, any thing in the Constitution
or Laws of any state to the contrary notwithstanding.” Federal
courts, in 1986 and again in 1989, have verified that the 1863
Treaty between the Western Shoshene 6overnment and the
United States is in full force and effect. [U.S. v. Mary Dann and
Carrie Dann, B. Nevada, #C-R-74~-68 BRT (1986); 873 F.2d 1189
(9™ Cir. 1989}]

The United States contends that its Indian Claims Commission

“found” that Western Shoshone territorial title was extinguished
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through “gradual encroachment" of its citizens ontso Western
Sheshone territory. As peinted out earlier, according to United
States faw, only the United States Government can engage in
land transactions with the Indian Nations (U.S. Trade and
intercourse Rct of 1834). Therefore, “encroachment” by
individual citizens cannot deprive the Western Shoshone of iegal

title to their territories.

Furthermore, when the Indian Claims Commission made its
“finding" that "gradual encroachment” was how Western
shoshone territorial title was "taken,” the Commission gave no
specifics as to the number of citizens involved in the so-called
encroachment. The Western Shoshone Government asks, “Was it
one U.S. citizen? 18 U.S. citizens? 188 U.S, citizens? 1,808 U.S.
citizens? 5,008 U.S. citizens? How many U.S. citizens did it take
to effect the so-called 'gradual encroachment'? Additionally,
the Commission gave ne specifics as to the number of acres of
IWestern Shoshone land allegedly encroached upon. The
Commission did not reveal legal land descriptions or legal land
surveys where the so-called encroachment occurred. As a
matter of record, the U.S. Indian Claims Commission was unable
to identify any specific land areas where U.S. citizens
supposedly “encroached" upon Western Shoshone territory.
There was no number of acres, sections, toewnships, or other land
measures exhibited by the U.S. Indian Claims Commission. it
would seem that even if a "gradual encroachment” process were

legal, at least 51% of Western Shoshone territory would have to
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be encroached upon to effect a so-called “taking” for the United

States by its citizens.

Today, some 129 years after the "valuation date" set by the U.S.
Indian Claims Commission (1872, aiso referred to as the "date of
taking"), only about 14% of the entire State of Nevada is in
private ownership. (Private ownership is referred to here
because U.S. citizens can only own land privately.) This figure
includes the Reno and Las Uegas areas, where most of the
private lands are concentrated. IWWestern Shoshone territory
encompasses the least settled areas of Nevada. IDhile 14% in
itself is therefore an inflated figure in regard to lWestern
Shoshone territory, it may be used to show the outrageous and
outright unsubstantiated "finding" of the U.S. Indian Claims
Commission that "encroachment” ever occurred. The Western
Shoshone Government does not understand how, in the
circumstances, under the laws previously cited, andin a
supposedly legal and factual proceeding, the U.S. Indian Claims
Commission and the U.S. Court of Claims could have rendered a

"finding" of such deficiency and incompetence.

CONQUEST BY WAR AS A METHOD OF TERRITORIAL
ACQUISITION

The 1787 Northwest Ordinance, fArticle 3, also states: "the

Indians property, rights, and liberty... never shall be invaded or
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disturbed, unless in just an tawful wars authorized by

Congress..."

If the United States contends that it acquired Western Shoshone
territory by war, then the United States must provide
documentation that this happened, including the date war was
declared, the date and location of the final battie, the terms of
surrender, and the name or names of IWestern Shoshone war

chief or war chiefs who signed the surrender terms.

UNITED STATES VS. DANN - LITIGATION

In 1974, the United States brought a lawsuit in U.S. federal
District Court, Nevada, against two Western Shoshene sisters,
Mary and Carrie Dann, for purportedly grazing cattie on so-
called “public land* without a grazing permit from the Bureau of
Land Management. The Western Shoshone sisters defended
themselves on the basis that Western Shoshone territorial title
was never extinguished by the United States and, therefore, the
U.S. Bureau of Land Management had no authority over the land
in question. {n 1976, the District Court issued a ruling in this
case, that, because of the filing of the claim in the U.S. indian
Claims Commission against the United States by the Te-Moak
Tribal Council, Western Shoshone territorial title had been taken
by the United States. The Dann sisters appealed this ruling to the
U.S. 9th Circuit Court of Appeals.
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In 1978, the Court of Appeals reversed the Nevada Bistrict Court
and sent the case back. In its reversal, the 9th Circuit stated
that the District Court could not refuse to decide the title issue,
because the question of Western Shoshane territorial title had
not been litigated before the Indian Claims Commission and,
additionally, the Commission had not arrived at a conclusion on
the Te-Moak Tribal Council claim. After remand, the District Court
made no move to hear the case. During this time, the Western
Shoshone found correspondence from the U.S. Department of
Justice to the District Court judge stating that he could wait
until the Claims Commission made its ruling on the Te-Moak
Tribal Council claim. The judge did this and waited until after
December 6, 1979, when the Indian tlaims Commission cebrtified
the award in Docket 326K. The judge then ruled that Western
Shoshone territorial title had been "taken" on that date and that
before 1979 Western Shoshone title had not been extinguished.
The Dann sisters appealed the ruiing back to the 9th Circuit Court
of appeals, again asserting that the U.S. Indian Claims

Commission could not extinguish Indian Nations' territorial title.

In 1983, the 9th Circuit issued its ruling on this appeal [U.S. v.
Dann, 786 F.2d 919 (1983]], stating (1) that Western Shoshone
territorial title "was never actually litigated” in the Indian
Claims Commission preceedings on the Te-Moak Council claim
and that therefore no judicial determination had been made on
the title question [/d., 924]; and (2) that although the Claims

Commission menetary award was certified, extinguishment of
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title had not occurred by "payment” because "no menies have
actually passed into the hands of the Wlestern Shoshone...nor
been used for their benefit" [/d., 926]. (As stated earfier in this
testimony, the Western Shoshone rejected the award in July
1988.) The Court of Appeals also stated, in an echo of the 1976
Court of Claims decision, that "Congress...retains significant
control aver the claims process until the distribution scheme is

actually put into effect” [/d.]

The United States appealed the 9™ Circuit ruling to the U.S.
Supreme Court. During this time, a iWestern Shoshone delegation
pisited with the U.S. Justice Department attorney who would be
presenting the U.S. appeal. The Western Shoshone delegation
convinced the attorney that the appeal should not be made; that
instead the United States and the Western Shoshone should hold
high-level taiks to arrive at a compatible solution to the .
Western Shoshone territorial title issue. After this visit, the
attorney refused te put forth the appeal to the Supreme Court.
The Justice Department found another attorney to file the
appeal and to argue against the Western Shashone in U.S. v.
Dann, 478 U.S. 39 (1985).

Riso during this time, the Western Shoshone Government, after
some strong lobbying of U.S. Government officials, entered into
negotiations with the United States. Five negotiation sessions
were held in 1984 and 1985, with very little progress towards an
agreement on Western Shoshene land rights. in 1985, the United

States ceased talks after the Supreme Court ruled in U.S. v. Dann
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that there was no basis for further negotiations because
Western Shoshone territorial title had been extinguished by the

Indian Claims Commission certification of the monetary award.

Notice that the Supreme Court overturned only one part of the
Court of Appeals ruling, namely the ruling that "payment” of the
Indian Claims Commission monetary award had not been made.
The Supreme Court said nothing about the 9th Circuit ruling that
Iestern Shoshone territorial titie had not actuaily been litigated
in the indian Claims Commission. It is the position of the
IWestern Shoshone Government that, since the Supreme Court did
not overturn the 9th Circuit ruling that Western Shoshene

territorial title was never litigated, then that ruling and Western

Shoshone title stands to this day.

The U.S. Supreme Court decision in U.S. v. Dann is that "payment”
(in exchange for title to the land) was made by the United States
to the Western Shoshone at the moment when the Claims

Commission certified its award. Here is how the Court stated its

decision:

The final award of the Indian Claims Commission
placed the Government in a dual role with respect to
the Tribe: the Government was at once a judgment
debtor, owing $26 million teo the Tribe, and a trustee
for the Tribe responsible for ensuring that the money
was put to productive use and ultimately distributed
in a manner consistent with the best interests of the
Tribe. In short, the Indian Claims Commission ordered
the Government gua debtor to pay $26 million to the
6overnment gua trustee for the Tribe as the
beneficiary. U.5. v. Dann, 478 U.S. at 49-58.
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Never mind that the United States thus has a glaring conflict of
interest in relation to the Western Shoeshone. Never mind that
the Western Shashone have never consented to the purported
"trusteeship” by the U.S. over the Western Shoshone. And never
mind that the Western Shaoshone are the best judge of their

"best interests” and not the United States.

Furthermore, let us suppose for the moment that the U.S. had a
"trustee"” relationship to the Western Shoshone in this case. itis
inconceivable that the Secretary of interior could not have
known of the lawsuit, U.S. vs. Dann, making its way up through
the federal court system. With this knowledge, and
understanding that Western Shoshone territorial title had never
been litigated, the proper action for the Secretary of Interior to
take as a "trustee" for the Western Shoshone would have been
.to refrain from accepting a monetary award from the Indian
Claims Commission until Western Shoshone territorial title had
actually been determined. Moreover, the proper actions of a
"trustee" in the earlier Western Shoshone appeals to the Court
of Claims would have been to acknowledge the fact that the Te-
Moak Tribal Council wanted to stay the Claims Commission
proceedings. Instead, the purported “trustee” took the side of
the lawyers who had been fired by the Te-Moak Council and

argued against the Western Shoshone in their own name! '

The U.S. Interior Secretary's actions, rather than protecting the
"best interests" of the Western Shoshone, undermined the

Western Shashone position throughout the challenges to the
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Claims Commission proceedings and in U.S. vs. Dann. By these
actions, the United States has tried to find a way out from
determining Western Shoshone territorial titie and has certainly

violated any duty of "trust” that it may claim to have.

CONCLUSION - THE ROLE OF CONGRESS TODAY

Professor Milner S. Ball, University of Georgia Law School, in his
study of the Western Shoshone litigation described above,

stated:

[Tlhe [Supreme] Court held a "payment” had been
effected, although the Indians received no money and
opposed the conversion of their land. The trust
doctrine was the device the Court struck upon for
executing this maneuver. The United States was not
only the judgment debtor to Indians, the Court said,
but was also trustee to the Indians. Therefore the
United States as debtor can pay itself as trustee, say
this change in bookkeeping constitutes payment to
Indians, and the Court will certify the fiction as a
reality. Constitution, Court, Indian Tribes, 1987
American Bar Foundation Research Journal 1, 65
(1987).

in the opinion of the IBestern Shoshone 6overnment, the above
is the most accurate description in the English ianguage about
what the U.S. Supreme Court did in U.S. vs. Dann. e agree with
Professor Ball that these actions amount to a "consistent
arrogation of power" and not the actions of a concerned

"trustee" [1d., 59].
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The Western Shoshone Government is cagnizant of the way
United States law is supposed to be upheld. Bue process of faw is
the main underpin that upholds United States laws. This means
that the rule of law must follow an orderly process from case to
case and law to law. failure to impiement in an erderly way
United States laws wouid render the due process provisions of
the United States Constitution useless and moot. This Committee
needs no reminder of this process, but the Western Shoshone
point this process out so that there cannot be a
misunderstanding that due process of U.S. law certainly was not
followed in all phases of the Western Shoshone territorial title

issue.

Congressional representatives from the State of Nevada are
using as reason for introducing this Western Shoshane monetary
distribution bill from Indian Claims Commission Docket 326K {(S.
958} that a number of Western Shoshone people want the money
distributed. Numbers of Western Shoshone peaple, however,
cannot legitimize what is illegal to begin with. As put forth
clearly in this testimony, due process of U.S. law has not been
followed in the Western Sheshone cases, thereby making the
whele U.S. Indian Claims Commission process without force and

effect as to extinguishing Western Shoshone territorial titie.

There is a saying, "How many wrongs does it take te make a
right?* The answer is, a wrong can never become right. No
matter how many wrongs are piled on the scale of justice, the

scale will never tip in favor of right. What is illegal to begin with
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cannot be made legal. The Western Shoshone Government insists
that the rule of law be followed to the letter to find a solution

to the Western Shoshone territorial title issue.

fis pointed out earlier in this testimony, the courts have stated
that the Western Shoshane retain the right te speak to Congress
to protect Western Shoshone territorial title. The Court of Claims
said this in 1976. The 9'" Circuit stated it again in 1983. The
Indian Claims Commission Act itself is clear that Congress still
has a role to play in regard to the submission and approval of a
final plan of distribution of the award. Even the Supreme Court
did not deny that.

Itis the knou)ledge and understanding of the Western shoshone
Government that when all of the aforementioned U.S. laws were
passed, the U.S. Congressional members of those times who
made these laws did so with the full knowledge and expectation
that they would be implemented and carried out to the letter of
the act. fis in times of old, congressional representatives who
pass laws today also do so with the knowledge and expectation
that these laws will be complied with and carried out to the
letter of the act. The Western Shoshone Government therefore
requests, in the cause of justice and due process of law, that
this Committee not approve the Western Shoshone distribution
bill {S. 958}, but reject it. To let this bill continue would be to
compound an already bad situation and further aggravate a

failure of due process of U.S. law in this matter. The two nations
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must maintain and nurture the friendly relations they began in

the 1863 Treaty of Ruby Valley.

The tWestern Shashone will not consent to just paying out the
meonetary award for Docket 326K without addressing all
elements that tauch on their territarial issues. The best way to
accomplish this will be for the Western Shoshone and the United
States to hold discussions at the highest level, via the U.S.
President and State Department and the high officials of the

estern Shoshene Nation.

Thank you, Mr. Chairman and Committee Members.
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UNITED STATES TREATY WITH THE WESTERN SHOSHONI, 1863
October 1, 1863, 18 Statutes at Large 689

Treaty of Peace and Friendship made at Ruby Valley, in the Territory of Nevada, this
first day of October, A.D. one thousand eight hundred and sixty-three, between the
United States of America, represented by the undersigned commissioners, and the
Western Bands of the Shoshonee Nation of Indians, represented by their Chiefs and
Principal Men and Warriors, as follows:

ARTICLE 1

Peace and friendship shall be hereafter established and maintained between the Western
Bands of the Shoshonee nation and the people and Government of the United States; and
the said bands stipulate and agree that hostilities and all depredations upon the emigrant
trains, the mail and telegraph lines, and upon the citizens of the United States within their
country, shall cease.

ARTICLE2

The several routes of travel through the Shoshonee country, now or hereafter used by
white men, shall be forever free, and unobstructed by the said bands, for the use of the
government of the United States, and of all emigrants and travellers under its authority
and protection, without molestation or injury from them. And if depredations are at any
time committed by bad men of their nation, the offenders shall be immediately taken and
delivered up to the proper officers of the United States, to be punished as their offences
shall deserve; and the safety of all travellers passing peaceably over either of said routes
is hereby guarantied by said bands.

Military posts may be established by the President of the United States along said routes
or elsewhere in their country; and stationhouses may be erected and occupied at such
points as may be necessary for the comfort and convenience of travellers or for mail or
telegraph companies.

ARTICLE3

The telegraph and overland stage lines having been established and operated by
companies under the authority of the United States through-a part of the Shoshonee
country, it is expressly agreed that the same may be continued without hindrance,
molestation, or injury from the people of said bands, and that their property and the lives
and property of passengers in the stages and of the employes of the respective companies,
shall be protected by them. And further, it being understood that provision has been made
by the government of the United States for the construction of a railway from the plains
west to the Pacific ocean, it is stipulated by the said bands that the said railway or its
branches may be located, constructed, and operated, and without molestation from them,
through any portion of country claimed or occupied by them.
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ARTICLE 4

It is further agreed by the parties hereto, that the shoshonee country may be explored and
prospected for gold and silver, or other minerals; and when mines are discovered, they
may be worked, and mining and agricultural settlements formed, and ranches established
whenever they may be required. Mills may be erected and timber taken for their use, as
also for building and other purposes in any part of the country claimed by said bands.

ARTICLE 5

It is understood that the boundaries of the country claimed and occupied by said bands
are defined and described by them as follows:

On the north by Wong-goga-da Mountains and Shoshonee River Valley; on the west by
Su-non-to-yah Mountains or Smith Creek Mountains; on the south by Wi-co-bah and the
Colorado Desert; on the east by Po-ho-no-be Valley or Steptoe Valley and Great Salt
Lake Valley. .

ARTICLE 6

The said bands agree that whenever the President of the United States shall deem it
expedient for them to abandon the roaming life, which, they now lead, and become
herdsmen or agriculturalists, he is hereby authorized to make such reservations for their
use as he may deem necessary within the country above described; and they do also
hereby agree to remove their camps to such reservations as he may indicate, and to reside
and remain therein.

ARTICLE7

The United States, being aware of the inconvenience resuiting to the Indians in
consequence of the driving away and destruction of game along the routes travelled by
white men, and by the formation of agricultural and mining settlements, are willing to
fairly compensate them for the same; therefore, and in consideration of the preceding
stipulations, and of their faithful observance by the said bands, the United States promise
and agree to pay to the said bands of the Shoshonee nation parties hereto, annually for the
term of twenty years, the sum of five thousand dollars in such articles, including cattle for
herding or other purposes, as the President of the United States shall deem suitable for
their wants and condition, either as hunters or herdsmen. And the said bands hereby
acknowledge the reception of the said stipulated annuities as a full compensation and
equivalent for the loss of game and the rights and privileges bereby conceded.

ARTICLES8

The said bands hereby acknowledge that they have received from said commissioners
provisions and clothing amounting to five thousand dollars as presents at the conclusion
of this treaty.
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Done at Ruby Valley the day and year above written.

James W. Nye

James Duane

Doty Te-moak, his x mark
Mo-ho-a Kirk-weedgwa, his X mark
To-nag, his X mark
To-so-wee-so-0p, his x mark
Sow-er-e-gah, his x mark
Po-on-go-sah, his x mark
Par-a-woat-ze, his X mark
Ga-ha-dier, his x mark
Ko-ro-kout-ze, his x mark
Pon-ge-mah, his x mark
Buck, his x mark

Witnesses:

J. B. Moore, lieutenant-colonel Third Infantry California Volunteers
Jacob T. Lockhart, Indian agent Nevada Territory
Henry Butterfield, interpreter

Ratified June 26, 1866
Proclaimed Oct. 21, 1869
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STATEMENTS ON INTRODUCED BILLS AND JOINT RESOLUTIONS -- (Senate -
May 24, 2001)

[Page: S5635]

By Mr. REID (for himself and Mr. ENSIGN):

S .958 . A bill to provide for the use and distribution of the funds awarded to the Western
Shoshone identifiable group under Indian Claims Commission Docket Numbers 326-A-1, 326-
A-3,326-K, and for other purposes; to the Committee on Indian Affairs.

Mr. REID. Mr. President, [ rise today for myself and for Senator ENSIGN, to introduce the
Western Shoshone Claims Distribution Act. I am re-introducing this much needed bill for the
Western Shoshone Tribe from the second session of the 106th Congress. It had been referred to
the Indian Affairs Committee, but there was not enough time at the end of the Congress to act on
it

In 1946, the Indian Claims Commission was established to compensate Indians for lands and
resources taken from them by the United States. The Commission determined in 1962 that
Western Shoshone homeland had been taken through > gradual encroachment." In 1977, the
Commission awarded the Tribe in over $26 million dollars. However, it was not until 1979, that
the United States appropriated the funds to reimburse the descendants of these Tribes for their
loss. Plans for claims distribution were further delayed by litigation; and the Western Shoshone
concern that accepting the claims would impact their right to get back some of their traditional
homelands.

The Western Shoshone are an impoverished people. There is relatively little economic activity
on some of their scattered reservations. Those who are employed, work for the tribal
government, work in livestock and agriculture, or work in small businesses, such as day-cares
and souvenir shops. They live from pay check to pay check, with little or no money for heating
their homes, much less for their children's education. Many of the Western Shoshone continue to
be disproportionately affected by poverty and low educational achievement. Mary individuals of
the Western Shoshone are willing to accept the distribution of the claim settlement funds to
relieve these difficult economic conditions. About $128.8 million (in principal and interest)
would be distributed to over 6,000 eligible members of the Western Shoshone; $1.27 million (in
principal and interest) would be placed in an educational trust fund for the benefit of and
distribution to future generations of the Tribe.

The Western Shoshone have waited long enough for the distribution of these much needed
funds. The final distribution of this fund has lingered for more than twenty years, and the best
interests of the Tribe wili not be served by a further delay in enacting this legislation. My bill
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will provide payments to eligible Western Shoshone tribal members, and ensure that future
generations will be able to enjoy the financial benefits of this settlement by establishing a grant
program for education and other individual needs. The Western Shoshone Steering Committee, a
coalition of Western Shoshone individual tribal members, has officially requested that Congress
enact legislation to affect this distribution.

This Act also provides that acceptance of these funds is not a waiver of any existing treaty
rights pursuant to the Ruby Valley Treaty. Nor will acceptance of these funds prevent any
Western Shoshone Tribe or Band or individual Western Shoshone Indian from pursuing other
rights guaranteed by law.

Twenty-three years has been more than long enough.

Finally, [ would like to highlight the fact that Senator ENSIGN of Nevada joins me today to
introduce this important bill. I know that Senator ENSIGN is concerned, as I, about the delay of
the distribution of the claims to the Western Shoshone, and his support for this bill will help
ensure that the Tribe will receive their long-awaited compensation.

1 ask unanimous consent that the text of the bill be printed in the RECORD.
There being no objection, the bill was ordered to be printed in the RECORD....
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S 95818
107th CONGRESS
1st Session
S. 958

To provide for the use and distribution of the funds awarded to the Western Shoshone identifiable group under Indian
Claims Commission Docket Numbers 326-A-1, 326-A-3, 326K, and for other purposes.

IN THE SENATE OF THE UNITED STATES
May 24, 2001

Mr. REID (for himself and Mr. ENSIGN) tatroduced the following bill; which was read twice and referred to the
Committee on Indian Affairs

ABILL

To provide for the use and distribution of the funds awarded to the Western Shoshone identifiable group under Indian
Claims Commission Docket Numbers 326-A-1, 326-A-3, 326-K, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Western Shoshone Claims Distribution Act'.
SEC. 2. DISTRIBUTION OF DOCKET 326-K FUNDS.

The funds appropriated in satisfaction of the judgment award granted to the Western Shoshone Indians in
Docket Number 326-K before the Indian Claims Commission, including all earned interest, shall be distributed
as follows:

(1) The Secretary shall establish a Western Shoshone Judgment Roll consisting of all Western
Shoshones who--

(A) have at least 1/4 degree of Western Shoshone Blood;
(B) are citizens of the United States; and
(C) are living on the date of enactment of this Act.

(2) Any individual determined or certified as eligible by the Secretary to receive a per capita payment
{rom any other judgment fund awarded by the Indian Claims Commission, the United States Claims
Court, or the United States Court of Federal Claims, that was appropriated on or before the date of
enactment of this Act, shall not be eligible for enrollment under this Act.

(3) The Secretary shall publish in the Federal Register rules and regulations govemning the
establishment of the Western Shoshone Judgment Roll and shall utilize any documents acceptable to
the Secretary in establishing proof of eligibility. The Secretary's determination on all applications for
enroliment under this paragraph shall be final.

http://thomas.Joc.gov/cgi-bin/query/ C?e107:./
temp/~c107 VAYXTp
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(4) Upon completing the Western Shoshone Judgment Roll under paragraph (1), the Secretary shall
make a per capita distribution of 100 percent of the funds described in this section, in a sumn as equal
as possible, to each person listed on the Roll.

(5)(A) With respect to the distribution of funds under this section, the per capita shares of living
competent adults who have reached the age of 19 years on the date of the distribution provided for
under paragraph (4), shall be paid directly to them.

(B) The per capita shares of deceased individuals shall be distributed to their heirs and legatees in
accordance with regulations prescribed by the Secretary.

(C) The shares of legally incompetent individuals shall be administered pursuant to regulations and
procedures established by the Secretary under section 3(b)(3) of Public Law 93-134 25 US.C.
1403(b)(3)).

(D) The shares of minors and individuals who are under the age of 19 years on the date of the
distribution provided for under paragraph (4) shall be held by the Secretary in supervised individual
Indian money accounts. The funds from such accounts shall be disbursed over a period of 4 years in
payments equaling 25 percent of the principal, plus the interest earned on that portion of the per capita
share. The first payment shall be disbursed to individuals who have reached the age of 18 years if such
individuals are deemed legally competent. Subsequent payments shall be disbursed within 90 days of
the individual's following 3 birthdays.

(6) All funds distributed under this Act are subject to the provisions of section 7 of Public Law 93-134
(25 U.8.C. 1407).

(7) All per capita shares belonging to living competent adults certified as eligible to share in the
judgment fund distribution under this section, and the interest earned on those shares, that remain
unpaid for a period of 6-years shall be added to the principal funds that are held and invested in
accordance with section 3, except that in the case of a minor, such 6-year period shall not begin to run
until the minor reaches the age of majority.

(8) Any other residual principal and interest funds remaining after the distribution under paragraph (4)
is complete shall be added to the principal funds that are held and invested in accordance with section
3.

(9) Receipt of a share of the judgment funds under this section shall not be construed as a waiver of
any existing treaty rights pursuant to the *1863 Treaty of Ruby Valley', inclusive of all Articles I
through VIII, and shall not prevent any Western Shoshone Tribe or Band or individual Shoshone
Indian from pursuing other rights guaranteed by law.

SEC. 3. DISTRIBUTION OF DOCKETS 326-A-1 AND 326-A-3.

The funds appropriated in satisfaction of the judgment awards granted to the Westemn Shoshone Indians in

Docket Numbers 326-A-1 and 326-A-3 before the United States Court of Claims, and the funds referred to

under paragraphs (7) and (8) of section 2, together with all earned interest, shall be distributed as follows:
(I)(A) Not later than 120 days after the date of enactment of this Act, the Secretary shall establish in
the Treasury of the United States a trust fund to be known as the “Western Shoshone Educational
Trust Fund' for the benefit of the Western Shoshone members. There shall be credited to the Trust
Fund the funds described in the matter preceding this paragraph.
(B) The principal in the Trust Fund shall not be expended or disbursed. The Trust Fund shall be

invested as provided for in section 1 of the Act of June 24, 1938 (25 U.5.C. 162a).

hitp://thomas.loc.gov/cgi-bin/query/C7e107:./
temp/~c107VAYXTp
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(C)(i) All accumulated and future interest and income from the Trust Fund shall be distributed, subject
to clause (ii)--

(1) as educational grants and as other forms of educational assistance determined
appropriate by the Administrative Comunittee established under paragraph (2) to
individual Western Shoshone members as required under this Act; and

(11} to pay the reasonable and necessary expenses of such Administrative Committee
(as defined in the written rules and procedures of such Committee).

(i1) Funds shall not be distributed under this paragraph on a per capita basis.

(2XA) An Administrative Comruiftee to oversee the distribution of the educational grants and
assistance authorized under paragraph (1)(C) shall be established as provided for in this paragraph.

(B) The Administrative Commitiee shall consist of 1 representative from each of the following
organizations:

(i) The Western Shoshone Te-Moak Tribe.

(ii) The Duckwater Shoshone Tribe.

(iii) The Yomba Shoshone Tribe.

(iv) The Ely Shoshone Tribe.

(v) The Western Shoshone Business Council of the Duck Valley Reservation.
{vi) The Fallon Band of Western Shoshone.

(vii) The at large community.

(C) Each member of the Committee shall serve for a term of 4 years. If 2 vacancy remains unfilled in
the membership of the Committee for a period in excess of €0 days, the Commitiee shali appoint 2
replacement from among qualified members of the organization for which the replacement is being
made and such member shall serve until the organization to be represented designates a replacement.

(D) The Secretary shall consult with the Committee on the management and investment of the funds
subject to distribution under this section.

(E) The Committee shall have the authority to disburse the accumulated interest fund under this Actin
accordance with the terms of this Act. The Committee shall be responsible for ensuring that the funds
provided through grants and assistance under paragraph (1)(C) are utilized in a maner consistent with
the terms of this Act. In accordance with paragraph (1)(C)(i)(11), the Committee may use a portion of
the interest funds to pay all of the reasonable and necessary expenses of the Committee, including per
diem rates for attendance at meetings that are the same as those paid to Federal employees in the same
geographic location.

(F) The Committee shall develop written rules and procedures that include such matters as operating
procedures, rules of conduct, eligibility criteria for receipt of educational grants or assistance (such
criteria to be consistent with this Act), application selection procedures, appeal procedures, fund
disbursement procedures, and fund recoupment procedures. Such rules and procedures shall be
subject to the approval of the Secretary. A portion of the interest funds in the Trust Fund, not to exceed
$100,000, may be used by the Committee to pay the expenses assoctated with developing such rules
and proc